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qarTuli gamocemis redaqtorebisagan

saqarTvelos advokatTa asociaciis 2009-2013 wlebis 
mandatis eTikis komisias  mWidro profesiuli da kolegi
uri TanamSromloba Camouyalibda im eqspertebTan, rom
lebic wlebis ganmavlobaSi qarTvel advokatebTan erTad 
zrunaven da iswrafvian  saqarTveloSi advokatis, rogorc 
Tavisufali profesiis piris damoukideblobisa da profe
siis gaZlierebisaTvis miukerZoebeli marTlmsajulebis 
miznebisaTvis. 

aRmosavleT-dasavleTis marTvis institutis marTlmsa
julebis damoukideblobisa da samarTlebrivi gaZlierebis 
proeqtis (USAID – EWMI –JILEP)  mier mowveuli eqsperti,  pro
fesori jeims moliterno, romelic am wignis Tanaavtoria, 
gulisxmierad dagvexmara wignis TargmanisaTvis saavtoro 
uflebebTan dakavSirebul sakiTxebze da misi uSualo Car
TulobiTa da monawileobiT mogveca SesaZlebloba,  saav
toro uflebis mesakuTrisagan - West Servisec Inc.  usasyidlod 
migveRo wignis qarTul enaze Targmanisa da saqarTveloSi 
gamocemis ufleba. amis gamo, guliTad madlobas  vuxdiT 
profesor moliternosa da gamomcemlobas - West Servisec Inc.

advokatTa profesiuli eTikis globaluri sakiTxebi 
aris pirveli SedarebiTi kvleva advokatTa eTikis stan
dartebze, romelic iTargmna qarTul enaze. Targmani gan
xorcielda norvegiis kanonis uzenaesobis mrCevelTa mi
siis - NORLAG finansuri mxardaWeriT. gulwrfel madlobas 
vuxdiT NORLAG-s, romelmac qarTveli advokatebisaTvis, 
iuridiuli profesiis warmomadgenelTaTvis xelmisawvdo
mi gaxada wigni qarTul enaze.

ekaterine gasitaSvili - advokati, saqarTvelos advo
katTa asociaciis eTikis komisiis wevri 2009-2013 wlebSi, 
2012-2013 wlebSi eTikis komisiis Tavmjdomare, 2013 wels 
meore vadiT arCeuli eTikis komisiis wevri

irakli korZaxia - advokati, saqarTvelos advokatTa 
asociaciis eTikis komisiis wevri 2009-2013 wlebSi, 2010-
2011 wlebSi - eTikis komisiis Tavmjdomare

Targmani ekuTvnis irina jafariZes
Tbilisi, 2014 weli
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From the Editors of the Georgian Edition

The Ethics Commission of the Georgian Bar Association in offi ce du­
ring 2009-2013 has formed a strong professional and collegial cooperation 
with the experts, who for many years, together with the Georgian lawyers, 
have cared for and sought the strenghtening of the independence of the 
lawyer, as a member of a free profession and empowerment of the legal 
profession in Georgia for the purposes of an impartial justice system.

Professor James Moliterno, an expert invited by the East-West 
Management Institute’s Judicial Independence and Legal Empowerment 
Project (USAID – EWMI-JILEP), who is the co-author of the present bo­
ok, has generously supported us in resolving copyright issues related to 
the translation of the book. It is his direct engagement and participation 
that enabled us to obtain the right to translate and publish the book in 
the Georgian language free of charge from the owner of the copyright 
- West Servisec Inc. Therefore, we would like to express our gratitude to 
Professor Moliterno and to the publishing house West Servisec Inc.

Global Issues in Legal Ethics is the first comparative analysis on legal 
ethics standards translated into the Georgian language. The translation 
has been provided with the financial support by the Norwegian Rule of 
Law Advisors Mission – NORLAG. Our sincere thanks go to NORLAG for 
making the book available in the Georgian language to the members of 
the Georgian legal profession. 

Ekaterine Gasitashvili - Lawyer, Member of the Ethics Commission of 
the Georgian Bar Association during 2009-2013, Chair of the Ethics Com
mission during 2012-2013, Member of the Ethics Commission elected for 
the second term in 2013;

Irakli Kordzakhia - Lawyer, Member of the Ethics Commission of the 
Georgian Bar Association during 2009-2013, Chair of the Ethics Commissi
on during 2010-2011.

Translated by Irina Japharidze
Tbilisi, 2014
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warmogidgenT mokle gzamkvlevs samarTlis im dargis 
Sesaxeb, romelic awesrigebs advokatTa saqmianobas glo
baluri praqtikis konteqstSi. Rrmad gvwams, rom msoflio 
sul ufro viwrovdeba, an pataravdeba. gnebavT sxva metafo
ra SearCieT im realobis aRsawerad, romelSic mTels msof
lioSi sazogadoebebsa da kulturebs Soris kavSirebi sul 
ufro mWidro xdeba. es fenomeni mniSvnelovan zegavlenas 
axdens da momavalSic moaxdens iuristebis saqmianobaze.

vfiqrobT, rom amJamad iuristTa saqmianobis mareguli
rebeli samarTlis dargis marTebuli ganmarteba moicavs 
masalebs SeerTebuli Statebis garedan. samarTali, rome
lic amJamad aSS-is moqmedi da momavali iuristebis saqmia
nobas awesrigebs, ar aris ubralod aSS-is samarTali.  dRes, 
Cven studentebs esaWiroebaT momzadeba ara maTi , rogorc 
iuristis praqtikis pirveli wlisaTvis, aramed praqtikis 
mexuTe, meaTe da meoce wlebisaTvis. ueWvelia, rom ameri
keli iuristebi dRes da momdevno wlebSi daeqvemdebarebi
an evrokavSirSi, iaponiaSi da sxva qveynebSi moqmed samar
Tals, romelic iuristis saqmianobas awesrigebs. am Tval
sazrisiT, es SedarebiTi xasiaTis masalebi gamiznulia ara 
mxolod SedarebisaTvis, aramed agreTve aSS-is iuristebi
saTvis im samarTlis gacnobisaTvis, romelic maT saqmiano
bas awesrigebs saerTaSoriso konteqstSi.

winamdebare wignSi warmodgenili Tavebi paralels av
leben profesiuli pasuxismgeblobis Sesaxeb saxelmZRva
neloebis, Tu gzamkvlevebis umravlesobasTan. TiToeuli 
Tavi garkveulwilad SedarebiTi bunebisaa da bevri Tavi 
moicavs masalas, romelic transnacionalurad aqtualu
ria. TiToeuli Tavis SedarebiTi nawili moicavs aSS-is ka
nonmdeblobis mokle mimoxilvas mocemuli Tavis doqtri
nul sakiTxTan dakavSirebiT. vvaraudobT, rom mocemuli 
masala waredgineba studentebs, upirveles yovlisa, sa
xelmZRvanelos wakiTxvis saSualebiT, an leqtoris saku
Tari mosazrebis formiT aSS-is iuristebis Sesaxeb kanonm
deblobasTan dakavSirebiT. TiToeuli Tavis danarCeni Se
darebiTi nawili moicavs evrokavSirisa da iaponiis kanon
mdeblobas doqtrinul sakiTxTan dakavSirebiT iseve, ro
gorc sxva SerCeuli Statebis adgilobriv kanonmdeblobas. 
es Statebi Tavebis mixedviT gansxvavebulia. vimedovnebT, 
rom es studentebs SesaZleblobas miscems, Seiqmnan zogadi 
warmodgena evrokavSirisa da iaponiis samarTlis Sesaxeb da 
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konkretuli doqtrinuli sakiTxis mimarT sxvagvari midgo
mebis arsebobis Sesaxeb, romlebic warmodgenilia magali
Tebis saxiT konkretuli TavisaTvis SerCeuli Statebis sa
marTlidan.

warmodgenili masala emyareba arsebiT SedarebiT gan
sxvavebas:  kontinenturi samarTlis sistemaSi iuristebs 
arsebiTad gansxvavebuli roli aqvT, gansakuTrebiT samar
TalwarmoebaSi, vidre maT kolegebs saerTo samarTlis sis
temaSi. swored es gansxvaveba aris mTavari SedarebiTi gan
sxvaveba aSS-is iuristebis maregulirebel  samarTalsa da 
msoflios sxva qveynebis samarTals Soris.

ramdenime Tavi agreTve moicavs transnacionalur masa
lebs, romlebic Tavis zogad Tematikas ukavSirdeba. maga
liTad, iuristebis saqmianobis regulirebis Sesaxeb TavSi, 
romlis mniSvnelovan komponents profesiaSi daSveba war
moadgens, ganxilulia rogorc  tarifebisa da vaWrobis Se
saxeb zogad SeTanxmebasTan (GATT) dakavSirebuli sakiTxebi, 
ise multidisciplinuri praqtika da gaerTianebul samefo
Si tesko-s (TESCO) axali kanonmdeblobis zegavlena.
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madloba

madlobas vuxdiT gamomcemlobas `aspeni~ (uolters klu
veris samarTlisa da biznesis ganyofileba) da gamomcemlobas 
`iuris~ maTi saavtoro uflebis matarebeli masalis xelaxla 
gamoqveynebis nebarTvisaTvis. gvsurs gamovxatoT gansakuT
rebuli madliereba Cveni kolegebisa da damxmare mkvlevare
bis jenifer pitCeris, sendi dous, vesna korikis, ines Cerovi
Cis, heri kleitonis, sara koisa da erik stodolas misamarTiT, 
maT mier gaweuli samuSaosaTvis.
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Tavi 1

advokatis roli

a) advokatis roli

advokatTa profesiuli eTikis SeswavlisaTvis gadamwy
veti mniSvnelobisaa advokatis rolis ganxilva klientebis, 
TviT profesiis, saxelmwifosa da zogadad sazogadoebrivi 
interesis TvalsazrisiT. advokatTa profesiuli eTikis 
kodeqsebi, rogorc aseTi, zogadi bunebisaa. maTi interp
retacia da gacnobiereba xdeba maTi wakiTxviT advokatis 
rolis konteqstSi.

rasakvirvelia, advokatebi gansxvavebul rols TamaSo
ben imisda mixedviT, Tu ra adgili uWiravT maT iuridiul 
profesiaSi da Tu ra bunebisaa maTi saadvokato praqtika 
Tu saqmianoba. mosamarTleebsa da prokurorebs arsebiTad 
gansxvavebuli rolebi aqvT kerZo  praqtikis mqone advo
katebTan SedarebiT. Tumca, miuxedavad imisa, rom Cven maT 
yvelas, rogorc wesi, `iuristebs~ vuwodebT, gansxvavebu
li praqtika advokatTa rolze sxvadasxvanairad aisaxeba. 
sisxlis samarTlis sferoSi moRvawe advokatebs gansakuT
rebuli pasuxismgebloba da movaleobebi aqvT; korporaci
ebis iuriskonsultebsac gansakuTrebuli funqciebi aqvT; 
saxelmwifo uwyebebSi momuSave iuristebi garkveulwilad 
gansxvavebul interesebs emsaxurebian, vidre kerZo praq
tikis mqone advokatebi. yovelTvis gaiTvaliswineT advo
katis konkretuli adgili sazogadoebaSi, rodesac ganixi
lavT am konkretuli advokatis qmedebis saTanadoobas mo
cemul garemoebebSi.

advokatis roli, ra Tqma unda, gansxvavebilia sxvadas
xva samarTlebriv sistemaSic. Tumca, SesaZlebelia gark
veuli msgavsebebis aRmoCenac. advokatebs samarTali ara
iuristebamde miaqvT, uweven ra konsultaciebs klientebs 
da udgenen  dokumentebs, romlebic uzrunvelyofen, rom 
klientis garigebebi mis interesebs emsaxurebodnen kanon
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mdeblobis CarCoebSi. advokatebi uzrunvelyofen marT
lmsajulebis sistemis funqcionirebas. maTi roli ufro 
metad aqtiuria sasamarTlo samarTalwarmoebis procesSi 
saerTo samarTlis qveynebSi, Tumca, rogorc kontinentu
ri, ise saerTo samarTlis qveynebSi, advokati gadamwyvet 
rols TamaSobs marTlmsajulebis sistemis funqcionire
baSi, uZRveba ra saqmeebs am sistemaSi. advokatebi kanonSe
moqmedebiT procesSic mniSvnelovan rols TamaSoben. bev
ri advokati sakanonmdeblo organosa da parlamentSi muSa
obs. amasTan, advokatebs xSirad iwveven parlamentSi axali 
kanonmdeblobis Sesaxeb konsultaciebis gasawevad.

SesaZlebelia arsebobdes gansxvavebuli mosazrebebi 
imis Sesaxeb, Tu ras akeTebs advokati. zogierTi mosazre
bis Tanaxmad, igi saqmosania, romelic ar gansxvavdeba dala
qis, eqimis, an maRaziis mesakuTrisagan, uwevs ra momsaxure
bas momxmareblebs anazRaurebis sanacvlod. sxvebi xedaven 
advokatis ufro sazogadoebriv rols, romelic anazRa
urebis sanacvlod momsaxurebas uwevs klientebs, magram 
imavdroulad iTvaliswinebs sajaro, marTlmsajulebisa 
da sazogadoebis samarTlianobis interesebs. mosazrebaTa 
es gansxvaveba gamomdinareobs gansxvavebuli Sexedulebe
bidan imis Sesaxeb, Tu ra unda gaakeTon advokatebma mora
lurad rTul mdgomareobaSi.

demokratiul sazogadoebebSi advokatebi udavod Tama
Soben mniSvnelovan rols, romelsac verc erTi sxva profe
sionali ver Seasrulebs: advokati aris samarTlis uzenae
sobis damcveli, idealisa, romelSic yvela adamiani kanonis 
winaSe Tanasworia da amisaTvis gansakuTrebul mopyrobas 
ar iRebs da arc moelis amas. ganviTarebad demokratiebSi es 
roli gansakuTrebiT mniSvnelovania im advokatebisaTvis, 
romelTac aqvT potenciali iqcnen did Suamavlebad didi 
Zalauflebis mqoneTa da naklebad ZlierTa Soris. kerZod, 
saadvokato momsaxurebis bazari yvelaze Semdgar demokra
tiebSic ki, mkveTrad ixreba korporaciuli samyarosaken da 
maTken, visac resursi aqvs. Tumca, sisxlis samarTlis saq
meebSi advokatis yolis uflebis garantiebi, saxelmwifos 
mier dafinansebuli iuridiuli daxmareba socialurad 
daucvelTaTvis (Tumca SezRuduli) da kerZo advokate
bis mier gaweuli  `pro bono” - ufaso uridiuli momsaxureba 
garkveulwilad uzrunvelyofs, rom yvelaze mniSvnelovan 
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sakiTxebs, romlebic uqonelT da Zalauflebis armqoneT 
awuxebT, advokatebi da iuridiuli profesia moemsaxureba.

b) advokatis roli kontinenturi samarTli
sa da saerTo samarTlis sistemebSi

saerTo samarTlis sistema emyareba sasamarTlo gadawy
vetilebebs, rogorc kanonis wyaros, xolo kontinenturi 
samarTlis sistema eyrdnoba mxolod da mxolod kodifici
rebul kanonmdeblobas, romelic sakanonmdeblo organom 
an administraciulma organoebma Seqmnes. amdenad,  konti
nenturi samarTlis sistemaSi mosamarTle kanons iyenebs, 
Tumca, ar qmnis mas. xolo saerTo samarTlis sistemaSi ki 
mosamarTleebma da advokatebma samarTlebrivi azrovnebi
sadmi ufro kazuisturi midgoma unda gamoiyenon. mosamar
Tleebi saerTo samarTlis sistemas TandaTan qmnian, TiTo 
jerze TiTo saqmeze gadawvetilebis miRebiT da kanonTa er
Tobliobis SeqmniT, romelic efuZneba erTobliobaSi sxva 
sasamarTlo gadawyvetilebebis sibrZnes. am gansxvavebulma 
midgomam SeiZleba saerTo samarTlis sistemaSi iuristebi 
aiZulos, dakavdnen samarTlis ufro praqtikuli adminis
trirebiT, xolo iuristebma kontinenturi samarTlis sis
temaSi SeiZleba aRmoaCinon, rom metad uwevT Sexeba Teori
asa da sakanonmdeblo CarCosTan da koherentuli, Tanmim
devruli erTianobis SenarCunebasTan.

kontinenturi da saerTo samarTlis sistemebs Soris ar
sebuli gansxvavebebi agreTve Cans davebis gadawyvetis pro
ceduraSi. davebis gadawyveta saerTo samarTlis sitemaSi 
xdeba SejibrebiTi sistemis saSualebiT. ori mowinaaRmde
ge mxare iZiebs, agrovebs da warmoadgens mtkicebulebebs 
da argumentebs faqtebis pasiuri damdgenis winaSe. rogorc 
wesi, mosamarTleebi mxolod imitom erevian am procesSi, 
rom uzrunvelyon, rom mowinaaRmdege mxareebs Tanabari 
SesaZleblobebi hqondeT faqtebis damdgenisaTvis mtki
cebulebebisa da argumentebis warsadgenad. meores mxriv, 
kontinenturi samarTlis sistemaSi mosamarTleebs samar
Talwarmoebis CarCosa da mimarTulebaze kontrolis meti 
uflebamosileba aqvT. davebis gadawyvetis procesi ufro 
inkviziciuri xdeba, vidre SejibrebiTi.  kontinenturi sa
marTlis sistemaSi advokatebi sTavazoben mokvlevis mimar
Tulebebs da warmoadgenen samarTlebriv argumentacias da 

b) advokatis roli kontinentur da saerTo samarTalSi
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ar agroveben da ar waradgenen mtkicebulebebs, rogorc es 
saerTo samarTlis sistemebSi xdeba. amasTan, kontinenturi 
samarTlis sistemebSi sasamarTlo procesSi ar aris dacu
li argumentisa da kontrargumentis formati, rogoric sa
erTo samarTlis sistemebSi sasamarTlo procesebzea miRe
buli. aramed, sasamarTlo procesebi ufro erTgvarovania 
da xSirad iqceva xolme mosmenebis seriad erTi saboloo 
sasamarTlo procesis nacvlad.

1.	 amerikis SeerTebuli Statebi

aleqsis de tokevilma erTxel aRniSna, rom `rodesac 
adamiani amerikas estumreba da amerikul kanonmdeblobas 
Seiswavlis, igi dainaxavs, rom is Zalaufleba, romelic ka
nonmdeblobam advokatebs mianiWa da is zegavlena, romelic 
maT kanonmdeblobiT SeuZliaT hqondeT mTavrobaze, dRes 
qmnian yvelaze did bariers demokratiis xarvezebis winaaR
mdeg. rogorc Cans, am zegavlenas zogadi mizezi aqvs, rom
lis gansazRvrac sasargebloa, radgan misi reproduqcia 
sxvaganac SesaZlebelia~1. tokevilis azriT, im uxvma ufle
bamosilebam da pativiscemam, romelsac amerikuli sazoga
doeba advokatebs aniWebs, maT SesaZlebloba misca iTamaSon 
gadamwyveti roli amerikis mTavrobis formirebaSi. Tumca, 
rogorc Zia beni piter parkers gaafrTxilebda, `did Zala
uflebas didi pasuxismgebloba mosdevs~2.

marTlac, advokatebma upasuxes am pasuxismgeblobas, 
gamoZerwes ra mTavroba da kanonmdebloba Cvilobidan mo
yolebuli. marTlac, `damoukideblobis deklaraciis mTa
vari avtori, Tomas jefersoni iuristi iyo. britaneTis mi
er bostonis okupaciis winaaRmdeg koloniuri pasuxis da 
amdenad, revoluciuri omis ukan mdgomi mTavari Zala, jon 
adamsic iuristi iyo~3. uTvalavma sxva iuristma, rogori
caa aleqsandre hamiltoni, jon marSali da uiliam pater
soni, daamtkices TavianTi arsebiTi roli eris ganviTare

1.	 aleqsis de tokevili, demokratia amerikaSi 251 (harvi c. mensfildi da 
delba uinTrofpi, redaqtirebuli da Targmnili, 2000w.)

2.	 ix. ̀ spaidermeni~ imis saukeTeso magaliTisaTvis, Tu rogor iwvevs Zalaufle-
ba sxva, nakleb ZlierTa daxmarebis moralur valdebulebas.

3.	 karl f. gudmani, samarTlis uzenaesoba iaponiaSi 133 (2003w.)
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baSi.4 amdenad, gasakviri ar unda iyos is, rom `iuridiuli 
profesiis nakvalevi calsaxad Cans revoluciis ZiriTad 
dokumentebSi, romelTa safuZvelzec amerikis SeerTebu
li Statebi Seiqmna~5. dRes advokatebi ganagrZoben sazoga
doebrivi samsaxuris am tradicias TavianTi mniSvnelovani 
warmomadgenlobiT aRmasrulebl xelisuflebaSi da Sta
tisa da federalur sakanonmdeblo organoebSi, romlebic 
Cvens kanonmdeblobas qmnian. advokatebi, romlebic sajaro 
samsaxurSi ar muSaoben, uZRvebian fizikur pirebsa da sa
mewarmeo erTeulebs SeerTebuli Statebis kompleqsur sa
marTlebriv sistemaSi.

im makontrolirebelma funqciam, romelsac Cven sazo
gadoebaSi samarTali da iuridiuli profesia asruleben, 
advokatis rolSi sazogadoebrivi interesi mniSvnelovan
wilad gaafarTova.6 `advokatis sammagi erTguleba Tavisi 
klientis, sasamarTlos an administraciuli organos (rom
lis winaSec igi axorcielebs praqtikas) da zogadad sazo
gadoebis mimarT, moicavs mniSvnelovan problemebs, rom
lebic yvelasaTvis niSandoblivi interesis sagania~.7 isto
riulad, am intensiurma kritikulma dakvirvebam, romelsac 
advokatebi eqvemdebarebian am mniSvnelovani movaleobebis 
gamo, gamoiwvia advokatebis mimarT kritika da undoblo
ba.8 iuridiulma profesiam didi gza ganvlo TviTreguli
rebisaken, nawilobriv imis uzrunvelsayofad, rom is, rac 
undoblobas iwvevs, aRar ganmeordes. amerikis iuristTa 
asociaciam advokatis roli SeerTebul StatebSi saTadod 
Semdegnairad aRwera:

`advokati, rogorc iuridiuli profesiis wevri, aris 
klientis warmomadgeneli, samarTlebrivi sistemis 
oficeri da sazogadoebrivi moqalaqe, romelsac gan
sakuTrebuli pasuxismgebloba ekisreba marTlmsaju
lebis maRali xarisxisaTvis~.9

4.	 keneT m. rozeni, gakveTilebi advokatebis, demokratiisa da profesiuli 
pasuxismgeblobis Sesaxeb, 19 jorjia, advokatTa profesiuli eTika 155, 
172-173 (2006w.)

5.  gudmani, samarTlis uzenaesoba iaponiaSi (2003w.)

6  rozeni, gv. 167

7.	 iqve.

8.	 iqve.

9.	 profesiuli qcevis modeluri wesebi, preambula (2004 w.)

b) advokatis roli kontinentur da saerTo samarTalSi
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advokati, rogorc klientebis warmomadgeneli, sxva
dasxva funqcias asrulebs. advokati, rogorc mrCeve
li, klients uqmnis informirebul warmodgenas kli
entis samarTlebrivi ufleba-movaleobebis Sesaxeb 
da ganumartavs maT praqtikul Sedegebs. rogorc ad
vokati, igi gulmodgined icavs klientis pozicias Se
jibrebiTobis principebidan gamomdinare wesebis Sesa
bamisad. advokati, rogorc Suamavali, cdilobs iseTi 
Sedegis miRwevas, romelic xelsayrelia klientisaT
vis da amavdroulad Seesabameba keTilsindisieri ga
rigebebis moTxovnas. advokati, rogorc Semfasebeli, 
moqmedebs klientis samarTlebrivi mdgomareobis Se
fasebis mizniT da angariSs agebs mis Sesaxeb klientisa 
da sxvebis winaSe.10

am warmomadgenlobiT funqciebTan erTad, advokati 
SeiZleba moqmedebdes, rogorc neitraluri piri mesa
me mxaris mimarT. es aris arawarmomadgenlobiTi roli, 
romelic mxareebs exmareba gadawyviton dava, an sxva 
sakiTxi. zogierTi es wesi vrceldeba uSualod advoka
tebze, romlebic moqmedeben, an moqmedebdnen, rogorc 
mesame mxaris mimarT neitraluri pirebi. ix. mag. wesebi 
1.12 da 2.4. amasTan, arsebobs wesebi, romlebic vrcel
deba im advokatebze, romlebic ar ewevian saadvokato 
saqmianobas, an praqtikos advokatebze maSinac ki, ro
desac isini moqmedeben araprofesiul rolSi. magali
Tad, advokati, romelic TaRliTobas Caidens garige
bis dadebisas, eqvemdebareba disciplinur devnas ara
keTilsindisier qmedebis, TaRliTobis, an arasaTanado 
warmomadgenlobis ganxorcielebisaTvis. ix. wesi 8.4.11

advokati, rogorc sazogadoebrivi moqalaqe, unda 
cdilobdes kanonmdeblobis, marTlmsajulebis sis
temis xelmisawvdomobis, marTlmsajulebis ganxorci
elebisa da iuridiuli profesiis warmomadgenlebis 
mier gaweuli momsaxurebis xarisxis gaumjobesebas. 
advokatma, rogorc Tavisufali profesiis warmomad
genelma, unda gaiRrmavos samarTlebrivi codna klien
tebisaTvis gamoyenebis miRma, am codniT wvlili Seita
nos  samarTlebriv reformaSi da iRvwodes iuridiuli 

10.	 profesiuli qcevis modeluri wesebi, preambula (2004 w.)

11.	 profesiuli qcevis modeluri wesebi, preambula (2004 w.)
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ganaTlebis gaZlierebisaTvis. amasTan, advokatma xeli 
unda Seuwyos sazogadoebis mier samarTlis uzenaeso
bisa da marTlmsajulebis sistemis gacnobierebas da 
mis mimarT ndobas, vinaidan konstituciur demokrati
aSi samarTlebrivi institutebi damokidebulni arian 
sazogadoebis monawileobaze da mxardaWeraze Tavi
anTi avtoritetis SesanarCuneblad. advokatma unda 
gaiTvaliswinos marTlmsajulebis ganxorcielebisas 
arsebuli naklovanebebi da is faqti, rom SeWirvebuli 
pirebi da xSirad is pirebi, romlebic ar arian Raribni, 
ver Rebuloben adekvatur samarTlebriv daxmarebas. 
amdenad, yvela advokatma Tavisi profesiuli dro da 
resursi unda dauTmos da gamoiyenos samoqalaqo ze
gavlena, marTlmsajulebis sistemis yvela im pirisaT
vis Tanaswori xelmisawvdomobis uzrunvelsayofad, 
romelic ekonomikuri Tu socialuri barierebis gamo 
ver swvdeba, an ver iRebs advokatis adekvatur iuridi
ul momsaxurebas. advokati unda daexmaros iuridil 
profesias am amocanebis SesrulebaSi da xeli Seuwyos 
advokatTa korpuss TviTregulirebaSi sajaro inte
resebis Sesabamisad.12

advokatebi gadamwyvet rols TamaSoben sazogadoebis 
dacvaSi. am rolis SesrulebisaTvis aucilebelia ad
vokatebis mier samarTlebriv sistemasTan TavianTi 
urTierTkavSiris gacnobiereba. profesiuli qcevis 
wesebi, rodesac isini saTanadod gamoiyeneba, emsaxu
rebian am urTierTobis regulirebas.13

es standartebi ara mxolod asaxaven SeerTebul State
bis saerTo samarTlis SejibrebiT sistemaSi klientebis 
gulmodgine, erTgul warmomadgenlobas, aramed agreTve 
advokatis xelSeuxeblobis saWiroebas sazogadoebisaTvis. 
romelime am elementis ararsebobis SemTxvevaSi, SeerTebu
li Statebis samarTlebrivi sistema ver imuSavebda iseve 
efeqtianad, rogorc igi dRes funqcionirebs.

12.	 profesiuli qcevis modeluri wesebi, preambula (2004 w.)

13. profesiuli qcevis modeluri wesebi, preambula (2004 w.)

b) advokatis roli kontinentur da saerTo samarTalSi
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2.	 iaponia

rekonstruqciis periodSi iaponiaSi iuridiuli pro
fesia ar arsebobda.14 Sesabamisad, advokatebi ar idgnen 
revoluciis saTaveebSi da maT arc pirveli konstitucia, 
Tu kodeqsebi SeudgeniaT, rogorc es SeerTebul Stateb
Si moxda.15 piriqiT, iaponiis samarTali Seiqmna dasavluri 
warmoSobis kanonmdeblobis safuZvelze, Tumca iseTi Se
degebi gamoiRo, romlebic xSirad sxva samarTlebrivi sis
temebisagan gansxvavebulia.16

iaponiis iuridiuli profesia inglisis iuridiuli pro
fesiis msgavsad ganviTarda.17 sastumros mepatroneebi xSi
rad uwevdnen rCevebs mdgmurebs, romlebsac saxelmwifo 
sagadasaxado organoebTan davebi hqondaT. miuxedavad imi
sa, rom  sastumros mepatroneebs ar SeeZloT klientebis 
warmomadgenloba uSualod sagadasaxado organos winaSe, 
isini exmarebodnen maT dokumentebis Sedgenasa da argu
mentebis SemuSavebaSi.18 mogvianebiT, 1893 wlis advokatTa 
Sesaxeb kanonma Seqmna Tanamedrove advokatis instituti, 
romelic agreTve cnobilia, rogorc `bengoSi~ (~bengoshi”).19

ukanasknel dromde, iaponeli advokatebis swavleba 
mkveTrad gansxvavdeboda amerikeli advokatebis ganaTle
bisagan.20 2004 wels iaponiam Tavisi iuridiuli ganaTlebis 
sistema Secvala ise, rom ufro miaxloveboda amerikis Se
erTebuli Statebis iuridiuli ganaTlebis sistemas.21 axa
li iuridiuli fakultetebi funqcionireben diplomis 
Semdgom doneze da iyeneben `ufro amerikanizirebul meTo
dologias sokratiseuli meTodis safuZvelze~.22 amJamad, 
iaponiaSi moqmedebs samocze meti amgvari iuridiuli fa

14.	 gudmani, samarTlis uzenaesoba iaponiaSi (2003w.)

15.	 iqve.

16. keneT l. porti da jerald pol makalini, SedarebiTi samarTali: kanonmde-
bloba da samarTalwarmoeba iaponiaSi 13 (2003w.)

17.	 gudmani, gv. 135

18. iqve.

19. iqve, gv. 136.

20. iqve.

21.	 http://www.nyulawglobal.org/globalex/Japan.htm. 

22.	 gudmani, samarTlis uzenaesoba iaponiaSi (2003w.)
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kulteti.23 iuridiuli ganaTlebis am axali modelis daner
gvamde, iuridiuli fakultetebi funqcionirebda diplo
mamdel doneze da mimdinareobda tipiuri iaponuri peda
gogikis, leqciebis formiT.24 iuridiul ganaTlebaSi am re
voluciis Semdegac ki, bevri ram ucvleli rCeba, rogorc es 
warsul sistemSi iyo da bevri ram kidev unda ganviTaredes.

iaponiis advokatTa umravlesoba saqmianobs iuridiu
li firmis gareT, individualurad.25 maSinac ki, rodesac es 
advokatebi partniorobebs qmnian, isini mainc ufro indi
vidualurad axorcieleben saqmianobas da inawileben dana
xarjebs, vidre WeSmariti partniorebi.26 asze meti advoka
tisagan Semdgari iuridiuli firmebi saerTod ar arsebobs, 
radgan iaponiis kanonmdeblobiT, filialebis Seqmna akr
Zalulia.27 ucxoelisaTvis TiTqmis SeuZlebelia iaponiis 
advokatTa asociaciaSi gawevrianeba, vinaidan `bengoSi~-is 
sakvalifikacio gamocda Zalze rTulia da mxolod iapo
nur enaze tardeba.28 iaponiis advokatTa urmavlesoba saq
mianobs tokioSi, an osakaSi, rac soflad iuridiuli mom
saxurebis naklebobas iwvevs.29 amasTan, iaponiis advokatTa 
umetesoba ar aris specializirebuli, aramed ufro metad 
saerTo specializacia aqvs.

2004 wlis noemberSi iaponiis advokatebma ̀ miiRes eTikis 
axali standartebi, romlebic agreTve vrceldeba regist
rirebul ucxour sawarmoTa advokatebzec~.30 es standar
tebi  agreTve vrceldeba registrirebul ucxour sawarmo
Ta advokatebze. eTikis es wesebi Semdegnairad gansazRvra
ven advokatis rolsa da movaleobebs:

1.	advokati unda acnobierebdes, rom misi misiaa daicvas 
adamianis ZiriTadi uflebebi, ganaxorcielos socia
luri samarTlianoba da ecados am misiis Sesrulebas;

23.	 http://www.nyulawglobal.org/globalex/Japan.htm.	 

24.	 gudmani, samarTlis uzenaesoba iaponiaSi 136 (2003w.)

25.	 iqve, gv. 137.

26.	 iqve.

27.	 iqve.

28.	 iqve.

29.	 iqve.

30. kioko iSida, iaponiis advokatTa eTikuri standartebi: iuridiuli momsax-
urebis mimwodebelTa eqvsi kategoriis eTikis kodeqsTa Targmanebi, 14 pak. 
rim l. da poli j, 383 (2005w.)

b) advokatis roli kontinentur da saerTo samarTalSi
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2.	advokatma pativi unda sces Tavisuflebas da damouki
deblobas Tavisi movaleobebis ganxorcielebisas;

3.	advokati unda acnobierebdes advokatis avtonomiu
robis mniSvnelobas da iRvwodes TviTregulirebis 
sistemis SenarCunebisa da ganviTarebisaTvis;

4.	advokatma unda daicvas sasamarTlo korpusis damou
kidebloba da unda iRvwodes marTlmsajulebis siste
mis jansaR ganviTarebaSi Tavisi wvlilis SetanisaTvis;

5.	advokatma pativi unda sces WeSmaritebas, iyos keTil
sindisieri da Seasrulos Tavisi movaleobebi samarT
lianad da keTilgonivrulad;

6.	advokatma unda daafasos Rirseba, SeinarCunos sando
oba, umwikvlo keTilsindisiereba da ecados gakeTil
Sobileba nebismier SemTxvevaSi;

7.	advokatma unda ganaviTaros Tavisi kultura da iRvwo
des codnis gaRrmavebisaken, raTa kargad gaiwafos ka
nonmdeblobasa da samarTalwarmoebaSi;

8.	advokati unda iRvwodes sazogadoebrivi interesis 
mqone iseT saqmianobaSi monawileobisa da ganxorcie
lebisaken, romelic Sesaferisia misi misiisaTvis.

maSin, rodesac es wesebi gansazRvraven advokatTa (`ben
goSi~) eTikis ZiriTad safuZvlebs, arsebobs iuridiuli 
momsaxurebis mimwodebelTa ramdenime sxva saxeoba: sasa
marTlo notariusi (`scrivner~), administraciuli notariusi 
(`scrivner~), sapatento advokatebi, sagadasaxado advokate
bi da socialuri dazRvevisa da SromiTi konsultantebi. 
iuridiuli profesiis am warmomadgenelTa rolebi gansx
vavebulia imdenad, ramdenadac isini ufro specializire
bul momsaxurebas sTavazoben, Tumca, isini metwilad igi
ve eTikis kodeqss eqvemdebarebian. `miuxedavad imisa, rom 
iaponiis mTavroba 2018 wlisaTvis advokatTa raodenobis 
gazrdas gegmavs 50 000-mde, amJamad iuridiuli momsaxure
bis mimwodeblebi fizikur pirebsa da korporaciebs didi 
moculobis momsaxurebas unda awvdidnen, radgan iaponiaSi 
daaxloebiT sul 20 000 advokatia - erTi advokati 6 000 sul 
mosaxleze, xolo SeerTebul StatebSi 941 000 advokatidan 
erTi advokati modis 290 sul mosaxleze~.31 SeZlebs, Tu ara 
iaponia am miznis miRwevas, SekiTxvad rCeba.

31.	 kioko iSida, iaponiis advokatTa eTikuri standartebi: iuridiuli momsax-
urebis mimwodebelTa eqvsi kategoriis eTikis kodeqsTa Targmanebi, 14 pak. 



11

3.	 evrokavSiri

evropis advokatTa asociaciebisa da iuridiul sazo
gadoebaTa sabWos (CCBE) preambula advokatis rols Zalze 
zogadad, Semdgenairad ganmartavs:

kanonis uzenaesobis mimarT pativiscemaze dafuZne
bul sazogadoebaSi, advokats gansakuTrebuli roli 
akisria. misi movaleobebi ar Semoifargleba imiT, rom 
kanoniT daSvebulis farglebSi patiosnad Seasrulos 
masze dakisrebuli funqciebi. advokati unda emsaxu
rebodes samarTlianobis interesebs da maT, visi uf
lebebisa da Tavisuflebebis dacvisa da ganmtkicebis 
valdebuleba aqvs dakisrebuli. garda amisa, advokatis 
movaleobaa ara mxolod klientis poziciis dacva, ara
med igi valdebulia iyos klientis mrCevelic.32

aqedan gamomdinare, advokatis funqcia mas mTel rig 
samarTlebriv, Tu moralur valdebulebebs akisrebs: 
klientis winaSe; sasamarTloebis da sxva organoebis 
mimarT, romelTa winaSec advokati misi klientis po
zicias icavs an warmoadgens mas; zogadad, iuridiuli 
profesiis da keZod, TiToeuli misi wevris winaSe; sa
zogadoebis winaSe, romlisTvisac Tavisufali da da
moukidebeli profesiis arseboba TviT profesiis mier 
Seqmnili wesebis mimarT pativiscemasTan erTad, saxel
mwifos Zalauflebisagan da sazogadoebis sxva intere
sebisagan adamianis uflebebis dacvis ZiriTad saSua
lebas warmoadgens.

SekiTxvad rCeba, Tu ra rols ikisreben advokatebi evro
kavSirSi transnacionalur praqtikaSi. Tumca, zemoaRniS
nuli preambulis teqsti zogadad asaxavs amerikis iurist
Ta asociaciis midgomas, rom advokatebs aqvT valdebuleba 
ara mxolod warmoadginon TavianTi klientebi, aramed ag
reTve valdebuleba - emsaxuron sazogadoebas.

erTi movlena, romelic evrokavSirSi iuridiuli pro
fesiis Camoyalibebaze mniSvnelovan zegavlenas axdens, 

rim l. da poli j, 383, 383 (2005w.)

32.	 evropis advokatTa asociaciebisa da iuridiul sazogadoebaTa sabWos ad-
vokatTa qcevis kodeqsi (SemdegSi moxseniebuli, rogorc `CCBE kodeqsi~, 
preambula (2002w.)

b) advokatis roli kontinentur da saerTo samarTalSi
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aris evrokavSiris sasamarTloTa tendencia (erovnuli, 
saxelmwifo sasamarTloebisagan gansxvavebiT), rom ganavi
Taron saerTo samarTali. am sasamarTloebSi precedentis 
gamoyeneba cvlis saSualebebs, romliTac advokatebi ur
TierTSoris moqmedeben da evrokavSiris sasamarTloebSi 
moRvawe evropeli advokatebi garkveulwilad aviTareben 
saerTo samarTlis sistemebSi advokatebisaTvis damaxasia
Tebel unar-Cvevebs, Tavis argumentebs afuZneben ra kanon
mdeblobidan gamomdinare precedentebze da wina saxelm
Rvanelo ganmartebebze da acnobiereben kanonmdeblobis 
formirebaSi advokatis gazrdil rols.

4.	 ruseTi

`ruseTis iuridiuli profesia moicavs prokurorebs, 
advokatebs, notariusebsa da mosamarTleebs. amasTan, ar
seboben araadvokati kerZo praqtikosebi, romlebic kompa
niebSi muSaoben iseve, rogorc saxelmwifos mier daqirave
buli iuristebi, garda prokurorebisa, romlebic saxelm
wifo uwyebebs uweven konsultacias. miuxedavad imisa, rom 
iuristebis es sxvadasxva kategoria xSirad erTad ganixi
leba, isini sinamdvileSi calke profesiebs warmoadgenen. 
es Seesabameba samoqalaqo samarTlis qveynebis umravle
sobis tradicias da gansxvavdebian SeerTebuli Statebis 
iuristebisagan, romelTagan yvela erTiani `iuristTa aso
ciaciis~ wevria.33

petre didma prokuratura 1722 wels daarsa, rogorc 
`caris Tvali~.34 amJamad, `prokuratura warmoadgens fede
raluri organoebis erTian da centralizebul sistemas, 
romlis movaleobaa qveynis mTel teritoriaze kanonis aR
srulebaze zedamxedveloba~.35 generalur prokurors niS
navs federaciis sabWo prezidentis nominaciiT, xuTi wlis 
vadiT.36 generaluri prokurori niSnavs qvemdgom proku

33.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 131 (2004w.)

34.	 iqve, gv. 136.

35.	 iqve. ganisazRvra 1995 wlis kanoniT `ruseTis federaciis prokuraturis 
Sesaxeb~.

36.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 138 (2004w.)
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rorebs.37 prokuratura axorcielebs sam ZiriTad saqmiano
bas: saxelmwifo uwyebebis zedamxedveloba, sisxlissamarT
lebrivi devna da saxelmwifos warmomadgenloba samoqala
qo samarTlis saqmeebSi.38

`rusul sistemaSi ̀ advokati~ aris is ZiriTadi subieqti, 
romelic uflebamosilia warmoadginos klientebi sasamar
TloSi, an sasamarTlos gareT, anazRaurebis sanacvlod. 
rogorc mosalodnelia, 1991 wlis Semdeg ruseTSi momx
darma ekonomikurma da samarTlebrivma cvlilebebma kva
lificiur advokatebze moTxovna gazardes. `advokatura~ 
TiTqmis orjer gaizarda: 1988 wels 28 000 advokatidan 2002 
wels 48 000-mde~.39 `advokatebs~ garkveuli pasuxismgeblo
bebi da privilegiebi aqvT. privilegiebi moicaven titulis 
`advokati~ gamoyenebis uflebasa da garkveul sagadasaxa
do SeRavaTebs. pasuxismgeblobebi moicaven eTikis wesebis 
dacvis valdebulebas, garkveuli tipis saqmeebze ufasod, 
an naklebi anazRaurebiT muSaobas da nebismieri sxva Semo
savliani saqmianobisagan Tavis Sekavebas, garda pedagogiu
ri, samecniero-kvleviTi da `SemoqmedebiTi~ (literatura, 
kinematografia da sxv.) saqmianobisa. saqmianobis amgvari 
SezRudva Zalze sainteresoa. igi TiTqos xels uSlis advo
katebs gaxdnen biznesis mmarTvelebi - saqmianoba, romelsac 
advokatebi sxva qveynebSi regularulad axorcieleben~.40

`samoqalaqo samarTlis yvela qveyanaSi notariusebi 
iuridiuli profesiis gancalkevebul Stos warmoadgenen. 
maSin, rodesac SeerTebul StatebSi, rogorc wesi, notari
uss SezRuduli uflebamosileba gaaCnia, rogoricaa ficis 
miReba im pirebisagan, romlebic ficis qveS dokumentebs 
aweren xels, an amgvar dokumentebze xelmowerebis damow
meba, ruseTsa da samoqalaqo samarTlis sxva qveynebSi, no
tariusebi bevr iseTi funqcias asruleben, romelsac Seer
Tebul StatebSi advokati Seasrulebda. rusulad am insti
tuts `notariati~ ewodeba~.41 samarTlebrivi garigebebis 
damowmeba, rac ufro mkacr formalur moTxovnebs eqvemde
bareba imisaTvis, rom iuridiuli Zala hqondes, `notaria

37.	 iqve.

38.	 iqve, gv. 140-141.

39.	 iqve, gv. 142.

40.	 iqve, gv. 144

41.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 160 (2004w.)

b) advokatis roli kontinentur da saerTo samarTalSi
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tis~ yvelaze mniSvnelovan funqcias warmoadgens.42 Tumca, 
notariusebi agreTve amowmeben anderZs da Targmanebisa 
da aslebis dedanTan siswores.43 am funqciis ganxorciele
bisas, notariusebi xSirad uweven samarTlebriv rCevasa da 
daxmarebas.44

`ruseTSi yvela mosamarTlis samarTlebrivi statusi 
gansazRvrulia 1993 wlis konstituciiTa da `mosamarTle
Ta statusis Sesaxeb~ 1992 wlis organuli kanoniT. sasamar
TloTa sxvadasxva struqturebis maregulirebeli kanonm
debloba SeiZleba Seicavdes damatebiT normatiul daTq
mebs mosamarTleTa statusis Sesaxeb. magaliTad, 1994 wlis 
federaluri konstituciuri kanoni `sakonstitucio sasa
marTlos Sesaxeb~ gansazRvravs sakonstitucio sasamarT
los mosamarTleTa statussa da daniSvnis wess~.45 sabWoTa 
periodSi sasamarTlo korpusi miiCneoda `gabatonebuli 
ideologiis iaraRad~ da sistema, romelic dakavebuli Ta
namdebobidan gaTavisuflebas uSvebda, uzrunvelyofda 
mosamarTleTa politikur loialurobas.46 dRes mosamarT
leebi iniSnebian uvadod, an gakveuli vadiT maTi damouki
deblobis gaZlierebis mizniT.47

sadiskusio SekiTxvebi

1-1:	advokatma icis, rom misma klientma sandjam Caidina 
danaSauli, romelSic mas brali edeba. igi mas ganu
martavs yvela SesaZlo variants, Tumca, vinaidan mis 
winaaRmdeg arsebuli mtkicebulebebi sustia, urCevs 
mas, rom misi azriT, klientma brali ar unda aRiaros. 
moiqca, Tu ara advokati amoralurad?

42.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 160-161 (2004w.)

43.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 160-161 (2004w.)

44.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 160-161 (2004w.)

45.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 162 (2004w.)

46.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 163 (2004w.)

47.	 bernhemi, megsi da danilenko, ruseTis federaciis kanonmdebloba da 
samarTlebrivi sistema 162 (2004w.)
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1-2:	advokatis klienti, eqimi nikoliCi, advokatTan aRia
rebs, rom Tavisi erT-erTi pacientis operaciis dros 
Secdoma dauSva. misma pacientma Secdomis Sesaxeb 
araferi icis da jerjerobiT arc raime saziano Se
degi ganucdia am Secdomis gamo. realurad, maRalia 
imis albaToba, rom pacients rac ar unda problema 
Seeqmnas, eqimi nikoliCis SecdomasTan misi dakavSi
reba ver moxerxdeba. eqim nikoliCs surs advokatma 
urCios, Tu rogor moagvaros arsebuli situacia. Tu 
advokati moralurad keTilsindisieria, ra unda ur
Cios eqim nikoliCs?

1-3:	SeadgineT advokaTa profesiuli eTikis kodeqsis 
`preambula~, romelic asaxavs advokatis saTanado 
rolisa da iuridiuli profesiis Tqveneul xedvas.

b) advokatis roli kontinentur da saerTo samarTalSi



Tavi 2

advokatTa regulireba

winamdebare TavSi ganxilulia advokatTa regulirebi
sa da advokat-klientis urTierTobis zogierTi ZiriTad 
sakiTxi. advokat-klientis urTierToba Tavisi bunebiT sa
xelSekruleboa, Tumca agreTve eqvemdebareba garkveul sa
marTlebriv SezRudvebs xelSekrulebis farglebs gareT. 
winamdebare TavSi Tavdapirvelad mocemulia globaluri 
Sexedulebebi iseT sxvadasxva institutze, romelic zo
gadad aregulirebs iuridiul profesias. kerZod, advoka
tebi regulirdebian TavianTi Sidaerovnuli gansjadobiT 
rogorc profesiaSi daSvebisas, ise saadvokato saqmianobis 
ganxorcielebisas. amasTan, specialuri wesebi vrceldeba 
advokatebze, romlebic saadvokato saqmianobas axorcie
leben sxva iurisdiqciaSi, garda imisa, romelSic isini iq
nen daSvebulni. meore, winamdebare TavSi ganxilulia Zi
riTadi wesebi, romlebic SemuSavebulia advokatTa qcevis 
regulirebis mizniT. advokatTa fiduciuri valdebule
bebi da sxvadasxva mizezebis gamo urTierTobis Sewyvetis 
valdebulebebi warmoadgenen samarTlebriv SezRudvebs, 
romlebic arseboben advokatsa da klients Soris gaforme
buli xelSekrulebis pirobebis miuxedavad.

a) profesiaSi daSveba

nebismier ganviTarebul iurisdiqciaSi, advokatTaTvis 
arsebobs licenzirebis moTxovna. licenzirebis moTxovna 
qmnis kvalifikaciebs (SezRudvebs) imisaTvis, rom piri gax
des advokati da gamoricxavs aralicenzirebul  pirebs  ̀ sa
advokato saqmianobis~ ganxorcielebidan. maSin, rodesac 
saadvokato saqmianobis ganxorcieleba aralicenzirebu
li piris mier yovelTvis akrZalulia garkveuli formiT, 
advokatTa eqskluziuri uflebamosilebis CarCoebi (sasa
marTlo darbazSi saqmianobisa da sasamarTlo dokumenta
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ciis Sedgenis garda)  sxvadasxva qveyanaSi gansxvavebulia.1 
Sesabamisad, advokatTa uflebamosileba ganisazRvreba im 
institutebis mier, romlebic Seqmnilia profesiis gareSe 
pirebisagan dasacavad. upirveles yovlisa, unda aRiniSnos, 
rom arsebobs gansxvavebuli wesebi profesiaSi Tavdapirve
lad daSvebis, sxva StatSi daSvebisa da sxva qveyanaSi daSve
bisaTvis.

licenzirebas axorcielebs Stati da ekonomikisa da 
klientebis saqmianobis globaluri xasiaTi iseve, rogorc 
sxva interesebi, zrdian im Statis farglebs gareT saqmia
nobis ganxorcielebis perspeqtivas, romelmac advokats 
licenzia mianiWa. amgvar praqtikas ewodeba `saadvokato 
saqmianoba mraval iurisdiqciaSi~. (“multijurisdiction“)

evrokavSirma mniSvnelovan progress miaRwia mraval 
iurisdiqciaSi saadvokato saqmianobasTan dakavSirebuli 
sakiTxebis gadaWris TvalsazrisiT evrokavSiris fargleb
Si, Seqmna ra evropis advokatTa asociaciebisa da iuridi
ul sazogadoebaTa sabWo (CCBE)2 da miiRo advokatTa pro
fesiuli eTikis CarCo-kodeqsi, romelic advokatTa saqmi
anobas awesrigebs evrokavSiris farglebSi. sxva iurisdiq
ciebs, maT Soris SeerTebul Statebs, amgvari winsvla ar 
ganucdiaT advokatTa Tavisufali gadaadgilebis daSvebis 
TvalsazrisiT. SeerTebul StatebSi calkeuli Stati ax
dens advokatTa licenzirebas da advokats mxolod SezRu
duli uflebamosileba aqvs sxva StatebSi saqmianobisaTvis. 
ukanasknel wlebSi amerikis iuristTa asociaciam miiRo 
mraval iurisdiqciaSi saadvokato saqmianobis modeluri 
wesebi, romelTa Tanaxmad, Statis farglebSi licenziebi 
ar gauqmdeboda, Tumca, daSvebuli iqneboda advokatebis 
mcired ufro Tavisufali mimosvla Statis sazRvrebs ga
reT, TavianTi klientebis warmosadgenad.

1. 	 jeims moliterno, masalebi kursisaTvis advokatTa profesiuli eTikis 
Sesaxeb (advokatTa pasuxismgebloba) serbeTis iuridiuli fakultetebi-
saTvis: serbeTis standartebi SedarebiT WrilSi (aSS-is saerTaSoriso 
ganviTarebis saagento NSCS 2006w.)

2. 	 saqarTvelos advokatTa asociaciis eTikis kodeqsi (damtkicebulia ad-
vokatTa asocia ciis saerTo krebaze 2006 wlis 15 aprils) swored CCBE -Si 
gacxadebul ZiriTad principebs iziarebs - redaqtoris SeniSvna
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1.	 advokatis mSobliur StatSi (qveyanaSi) advo
katTa profesiaSi daSvebis tradiciuli gzebi

(a) amerikis SeerTebuli Statebi

amerikis SeeerTebul StatebSi advokatebma unda mii
Ron licenzia, raTa mieniWoT saadvokato saqmianobis gan
xorcielebis ufleba im gansjadobis mier, sadac maT surT 
saqmianoba.3 saadvokato saqmianobis licenziis misaRebad, 
Cveulebriv gzas warmoadgens samarTlis skolis kursdam
Tavrebulis xarisxis floba da Sesabamisi gansjadobis ad
vokatTa asociaciisaTvis gawevrianebis TxovniT mimarTva, 
Statis sagamocdo komisiis saSualebiT.4 TiToeuli Stati 
individualurad adgens sakvalifikacio moTxovnebs moce
muli Statis advokatTa asociaciaSi gawevrianebisaTvis.5

rogorc wesi, advokatebma unda daamtkicon, rom arian 
kompetenturni da floben Sesabamis Tvisebebsa da kvalifi
kacias konkretul iurisdiqciaSi saadvokato saqmianobis 
gansaxorcieleblad.6 Cveulebriv, Tavdapirvelad ganmcxa
debelma unda daamtkicos, rom gaaCnia `Sesabamisi ganaT
lebis miRebis damadasturebeli sabuTi (iSviaTi gamonak
lisiT samarTlis kursdamTavrebulis (JD) xarisxi)~ akre
ditebuli iuridiuli fakultetidan da Cabarebuli aqvs 
Sesabamisi iursidiqciis advokatTa sakvalifikacio gamoc
da.7 TiTqmis yvela iurisdiqcia ganmcxadeblisagan agreT
ve moiTxovs, rom Statebis profesiuli pasuxismgeblobis 
gamocdaze (MPRE) miRebuli hqondes qulebis garkveuli 
raodenoba.8 da bolos, imisaTvis, rom TiTeulma ganmcxade
belma daumtkicos sagamocdo sabWos, rom gaaCnia saTanado 
unarebi da kvalifikacia, man unda warmoadginos informa
cia `misTvis profesiuli wodebis miniWebis  Sesatyvisobas
Tan~ dakavSirebiT.9 Semdeg sabWo iRebs gadawyvetilebas, 

3.	 amerikis iuristTa asociacia, advokatTa profesiaSi daSveba, zogadi mi-
moxilva;  ix. www.abanet.org/legaled/baradmissions/basicoverview.html (2006 wlis 7 
maisis mdgomareobiT);

4.	 iqve.

5.	 iqve.

6.	 iqve..

7.	 iqve.

8.	 iqve.

9.	 iqve.
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mieniWos Tu ara ganmcxadebels saadvokato saqmianobis gan
xorcielebis ufleba10.

(b) evrokavSiri

advokatTa profesiaSi daSveba evrokavSiris wevr qveya
naTa umravlesobaSi, Cveulebriv, sami safexurisagan Sedge
ba: ganaTleba, gamocda da praqtikuli swavleba.11 evropeli 
advokati Tavdapirvelad unda daiSvas profesiaSi erT wevr 
saxelmwifoSi am tradiciuli procesis gavliT manam, sanam 
alternatiul gzas daadgeba sxva wevr saxelmwifoebSi pro
fesiaSi dasaSvebad.12 saganmanaTleblo programebi gansxva
vebulia maTi xangrZlivobis TvalsazrisiT sxvadasxva wevr 
saxelmwifoSi, Tumca, yoveli maTgani iTvleba diplomamde
li ganaTlebis nawilad.13 safrangeTs, germanias, saberZneT
sa da espaneTs aqvT oTxwliani programebi, xolo belgias, 
danias, fineTs, italiasa da portugalias ki - xuTwliani 
programebi. luqsemburgi, romlmac Tavisi programa axla
xan Seqmna, aRiarebs evrokavSiris sxva qveynebis iuridiuli 
ganaTlebis programebs da am ganaTlebas avsebs kursebiT 
adgilobrivi samarTlis Sesaxeb.14 mimdinareobs am gansxva
vebuli diplomamdeli programebis harmonizacia im SeTan
xmebebis safuZvelze, romlebsac amJamad boloniis dekla
racias uwodeben.

iseve, rogorc SeerTebul StatebSi, evrokavSirSi advo
katobis maZieblebma saxelmwifos mier Catarebuli gamoc
da unda Caabaron manam, sanam miecemaT saadvokato saqmiano
baSi CarTvis ufleba.15 espaneTi am zogadi wesis gamonakli
sad rCeba. espaneTSi bakalavris diplomi da licenzirebis 
gadasaxadis gadaxda sakmarisia advokatis licenziis misa
Rebad. zogierT wevr saxelmwifoSi gamocda or etapad tar
deba. pirvelis Cabareba aucilebelia praqtikuli swavle

10.	 iqve.

11.	 uein j. qeroli, evrokavSirSi advokatTa profesiaSi daSvebis erovnul 
moTxovnebis liberalizacia: miRebuli gamocdileba da Sedegebi, 22 Penn. 
St. Int’l L. Rev. 563, 566 (2004w.)

12.	 iqve.

13.	 iqve.

14.	 iqve, gv. 566.

15.	 iqve, gv. 569.
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bis aucilebeli periodis dawyebamde.16 germaniaSi advoka
tobis maZieblebma unda gaiaron mravalferovani rotacia 
orwliani savaldebulo staJirebis dros, or gamocdas So
ris periodSi.17 rotacia moicavs staJirebas sasamarTloSi, 
saxelmwifo uwyebaSi da kerZo praqtikaSi.18 xSirad, advoka
tobis maZiebelma SesaZloa daasrulos samagistro progra
ma samarTalSi sazRvargareT, raTa daakmayoyfilos sagana
manaTleblo Tu praqtikuli moTxovnebi.19

(g) iaponia

tradiciulad, iaponiaSi iuridiuli saqmianobis gansa
xorcieleblad, rogorc advokatma (~bengoSi”), mosamar
Tlem an prokurorma, piri valdebulia Caabaros iaponiis 
erovnuli sakvalifikacio gamocda, gaiaros TvrametTvia
ni staJireba uzenaesi sasamarTlos samarTlis saganmanaT
leblo da kvleviT institutSi da Semdeg Caabaros daskv
niTi gamocda.20 alternativis saxiT, pirs SeuZlia ganaxor
cielos iuridiuli saqmianoba, Tu mas Cabarebuli aqvs sak
valifikacio gamocda da aqvs `sasamarTloebSi, iusticiis 
saministroSi, warmomadgenelTa palataSi, mrCevelTa pala
taSi, an sxva saxelmwifo uwyebaSi specialur samarTlebriv 
Tanamdebobaze muSaobis xuTi, an meti wlis staJi, rogorc 
warmomadgenelTa palatis, an mrCevelTa palatis wevrs; an 
rig universitetebSi samarTlis profesorad, an profeso
rad muSaobis staJi~.21

iuridiuli profesiis warmomadgenelTa swavlebis sis
temis reforma 2001 wlidan mimdinareobs.22 reforma moi
cavs `diplomis Semdgomi iuridiuli fakultetebis (sa
marTlis skolebis ) Seqmnas, romlebic iqneba profesiuli, 
diplomis Semdgomi skolebi, iuridiuli profesiis warmo

16.	 iqve.

17.	 iqve, gv. 571.

18.	 iqve.

19.	 iqve, gv. 570.

20.	 iaponiis advokatTa asociaciebis federacia, iaponiis advokaturis siste-
ma (SemdgomSi `iaponiis advokaturis sistema~), ix. http://www.nichibenren.or.jp/
en/about/system.html (2006 wlis 6 ivlisis mdgomareobiT).

21.	 iqve.

22.	 iqve
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madgenelTa swavlebis ZiriTadi institutebis saxiT~.23 es 
transformacia amerikuli stilis diplomis Semdgomi ga
naTlebisaken, iaponiis samarTlebriv kulturaze uzarma
zari zegavlenis moxdenas gvpirdeba. Seiqmna samocze meti 
axali iuridiuli fakulteti mas Semdeg, rac mTavrobam es 
siaxle danerga da maTi bedi metwilad damokidebuli iqneba 
kursdamTavdebulebis warmatebaze da organizebuli advo
katTa gaerTianebis (asociaciis) survilze, profesiaSi ad
vokatTa ufro didi raodenoba dauSvas. iuridiuli fakul
tetebis diplomis Semdgomi programebi samwliania, Tumca, 
SeiZleba Semokldes or wlamde, Tu piri manamde samarTals 
universitetSi swavlobda.24 2006 wlidan, momavalma advo
katebma unda daamTavron iuridiuli fakultetis kuriku
lumi, an alternativis saxiT, Caabaron winaswari testi, Tu 
maT ar gauvliaT iuridiuli fakultetis kurikulumi, ra
Ta gavidnen axal sakvalifikacio gamocdaze.25 sakvalifi
kacio gamocdis warmatebiT gavlis SemTxvevaSi, momavalma 
advokatebma udna gaiaron TormetTviani praqtika uzena
esi sasamarTlos samarTlis saganmanaTleblo da kvleviT 
institutSi da Semdeg Caabaron institutis dasamTavrebe
li gamocda.26  iaponiis moqalaqeobi statusi aucilebelia 
saxelmiwfo bralmdeblad (prokurorad) an mosamarTled 
gamwesebisaTvis, Tumca, ar moiTxoveba  advokatad saqmia
nobis uflebamosilebis mosapoveblad.27

2.	 advokatis maspinZel StatSi (qveyanaSi) pro
fesiaSi daSvebis tradiciuli gzebi

(a) amerikis SeerTebuli Statebi

aSS-is migranti advokatis daSveba mimReb (maspinZel) 
StatSi

saadvokato praqtikaSi daSvebis procesi SeerTebuli 
Statebis iurisdiqciaTa umravlesobaSi erTmaneTis msgav
sia. miuxedavad amisa, arsebobs mniSvnelovani SezRudvebi 

23.	 iqve

24.	 iqve

25.	 iqve

26.	 iqve

27.	 iqve



22 advokatTa regulireba

im advokatebisaTvis, romlebic daSvebulni arian profe
siaSi erT StatSi da surT saadvokato saqmianobis ganxor
cieleba meore StatSi28. yvela Statis iseve, rogorc ko
lumbiis olqis wesebis Tanaxmad, SesaZlebelia advokatis 
praqtikaSi daSveba pro hac vice ise, rom sxva StatSi licen
zirebul advokats SeeZlos droebiTi saqmianoba mimReb 
(maspinZel) StatSi.29 daSveba pro hac vice moiTxovs formalur 
gancxadebas da gadasaxadis gadaxdas. amasTan, rogorc we
si, advokatma unda imuSaos adgilobriv advokatTan erTad, 
romelic iqneba `warmomadgeneli advokati~ da gainawilebs 
pasuxismgeblobas mocemul saqmeze.30

amerikis iuristTa asociaciis modeluri wesebi pro hac 
vice daSvebis Sesaxeb adgens, rom ucxo Statis advokatis sa
samarTlos winaSe droebiT wardgomis raodenoba SezRudu
li unda iqnes sasamarTlos diskreciuli uflebamosilebis 
farglebSi. am wesebis Tanaxmad, advokatma unda waradginos 
gancxadeba mimRebi Statis discplinur organoSi an advo
katTa asociaciaSi da gadaixados gadasaxadi, garda ufaso 
iuridiuli daxmarebis SemTxvevebisa, an socialurad dauc
veli damnaSavis warmomadgenlobis SemTxvevebisa.31 amasTan, 
wesebi moiTxovs, rom advokati daTanxmdes disciplinur 
samarTalwarmoebas mimReb StatSi da iTanamSromlos adgi
lobriv advokatTan, Tumca, wesebi ar moiTxovs nacvalge
bas sxvadasxva iurisdiqcias Soris pro hac vice daSvebis Sem
TxvevaSi.32

amerikis iuristTa asociaciis profesiuli qcevis Sesa
xeb modeluri wesi 5.5 advokats uflebas aZlevs daSvebuli 
iqnes aSS-is erT-erT iurisdiqciaSi, raTa droebiT gaswios 
samarTlebrivi momsaxureba sxva iurisdiqciaSi maSin, ro
desac samarTlebrivi momsaxureba `xorcieldeba mimReb 

28.	 qeroli, gv. 596

29.	 amerikis iuristTa asociacia,  amerikis iuristTa asociaciis pro hac vice 
daSvebis modeluri wesebis Sedareba Statis wesebTan da cvlilebebTan 
2000 wlis agvistodan moyolebuli (20 dekemberi, 2005w.), (SemdgomSi `pro 
hac vice Sedareba~), ix. http://www.abanet.org/cpr/jclr/prohac_comparison_chart.pdf . 
ix. agreTve qeroli, gv. 596.

30.	 iqve.

31.	 amerikis iuristTa asociacia, mraval iurisdiqciaSi prqtikis komisia, an-
gariSi delegatTa palatis misamarTiT,  modeluri wesi “pro hac vice” daSve-
bis Sesaxeb, ix. ix. http://www.abanet.org/cpr/mjp/201f.doc ix. agreTve “pro hac vice” 
Sedareba.

32.	 iqve.
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StatSi daSvebul advokatTan erTad, romelic aqtiurad 
monawileobs saqmeSi, `gonivrulad dakavSirebulia~ mimdi
nare, an potenciur samarTalwarmoebasTan Statis SigniT, 
an gareT,  `gonivrulad dakavSirebulia~ davebis alterna
tiuli gadawyvetis mimdinare, an potenciur samarTalwar
moebasTan Statis SigniT, [an] `gonivrulad dakavSirebu
lia~ saadvokato praqtikasTan im StatSi, sadac advokati 
daSvebulia~.33 jerjerobiT ocdaeqvsma Statma miiRo 5.5 we
sis identuri wesi.34

migranti advokatis daSveba, romelic ar aris evrokav
Siris moqalaqe

aSS-is daaxloebiT 25 Stats miRebuli aqvs wesebi ucxo
eli samarTlebrivi konsultantebis Sesaxeb, aZleven ra Se
erTebuli Statebis gareT licenzirebul advokatebs mxo
lod SezRuduli saqmianobis uflebas.

(b) evrokavSiri

evrokavSiris migranti advokatis daSveba evrokavSiris 
wevr mimReb qveyanaSi

evrokavSirSi rigi direqtivebiT sul ufro metad xdeba 
sxva wevri saxelmwifodan `migranti~ advokatebis daSvebis 
liberalizacia. sabWos 1977 wlis direqtivam advokatebs 
ufleba misca droebiT gaswion samarTlebrivi momsaxure
ba TavianTi mSobliuri qveynis titulis gamoyenebiT sxva 
wevr saxelmwifoebSi.35 amasTan, 1977 wlis direqtivam ufle
ba misca mimReb wevr saxelmwifoebs `SeunarCunon advokat
Ta gansazRvrul kategoriebs formaluri dokumentaciis 

33. 	qeroli, gv. 600. amerikis iuristTa asociaciis modeluri wesebi profesi-
uli qcevis Sesaxeb, wesi 5.5.

34. 	amerikis iuristTa asociacia, amerikis iuristTa asociaciis 5-5-e mod-
eluri wesis aRsruleba Statis doneze (30 ivnisi, 2006w.) ix. http://www.
abanet.org/cpr/jclr/5_5_quick_guide.pdf. (danarCeni 24 Statidan 11-ma Seqmna 
komiteti amerikis iuristTa asociaciis mraval iurisdiqciaSi praqtikis 
Sesaxeb rekomendaciebis Sesaswavlad, 7 StatSi arsebobs mraval iurisdiq-
ciaSi praqtikis komitetebi, romlebmac gasces 5.5-e wesis identuri wese-
bis miRebis rekomendacia da 6 StatSi umaRlesi sasamarTlos winaSe ganix-
ileba rekomendaciebi 5.5-e wesis identuri, an mgavsi wesis miRebis Sesaxeb).

35. qeroli, gv. 571-572. sabWos 1977 wlis 22 martis direqtiva advokatebis mier 
momsaxurebis gawevis TavisuflebiT efeqtiani sargeblobis xelSesawyo-
bad (77/249/EEC) (SemdgomSi `direqtiva77/249/EEC~ ), ix. http://eur-lex.europa.
eu/LexUriServ/LexUriServ.do?uri=CELEX:31977L0249:EN:HTML (2006 wlis 11 ivnisis 
mdgomareobiT).
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momzadebis uflebamosileba gardacvlil pirTa qonebis 
gankargvisaTvis da formaluri dokumentebis Sedgenis uf
lebamosileba miwaze sakuTrebis uflebis warmoSobis, an 
gasxvisebis Sesaxeb~.36

1989 wels sabWom gamosca kidev erTi direqtiva wevr sa
xelmwifoebs Soris momsaxurebiT vaWrobis xelSewyobis 
mizniT da calsaxad gansazRvra wesi `mimReb wevr saxelmwi
foSi samarTlebrivi kvalifikaciis aRiarebisaTvis gancxa
debebis Sesaxeb~.37 am direqtivis Tanaxmad, wevri saxelmwi
foebi uflebamoslni arian gadawyviton, mosTxovon Tu ara 
ganmcxadeblebs sakvalifikacio testis Cabareba, an gaia
ron adaptaciis periodi manam, sanam mieniWebaT saqmianobis 
ganxorcielebis ufleba mimReb saxelmwifoSi.38 miuxedavad 
imisa, rom TiTqos komisia adaptaciis periods wyalobda, 
yvela wevrma saxelmwifom, daniis garda, upiratesoba sak
valifikacio gamocdas mianiWa.39 miuxedavad imisa, rom 1989 
wlis direqtivam Seqmna alternativa 1977 wlis direqtiviT 
gaTvaliswinebuli droebiTi daSvebis praqtikisa, misi ga
moyenebadoba mainc SezRuduli iyo, vinaidan ar ganisazR
vra farglebi im sakiTxebisa, romlebic sakvalifikacio ga
mocdas unda moecva da wevr saxelmwifoTa umravlesobam 
testebi Seadgina am saxelmwifoSi aRiarebul erTaderT 
enaze.40

sabWom mimReb (maspinZel) saxelmwifoebSi praqtikaSi 
daSvebis meti liberalizacia moaxdina 1998 wlis direqti
vis miRebiT, romlis Tanaxmad:

36. 	direqtiva 77/249/EEC, muxli 1-li, nawili 1-li.

37.	 1988 wlis 21 dekembris sabWos direqtiva araumcires samwliani profesi-
uli ganaTlebisa da swavlebis damTavrebisaTvis miniWebuli umaRlesi 
ganaTlebis diplomebis aRiarebis zogadi sistemis Sesaxeb (89/48 EEC), (Sem-
dgomSi `direqtiva89/48 EEC~), ix. http://www.buwiwm.edu.pl/eu/public/files/eng/
dir_en/89_48.PDF , qeroli, gv. 572.

38.	 direqtiva 89/87/EEC, muxli 4-e, nawili 1(b) (`Tu mimRebi wevri saxelmwifo 
am SesaZleblobas gamoiyenebs, man ganmcxadebels unda misces ufleba air-
Cios adaptaciis periodi, an sakvalifikacio testi. am principidan gadax-
vevis gziT, im profesiebisaTvis, romelTaTvis aucilebelia erovnuli 
kanonmdeblobis zusti codna da romelTan mimarTebaSic konsultaciebis 
an/da daxmarebis gaweva erovnuli kanonmdeblobis Sesaxeb profesiuli 
saqmianobis arsebiT da mudmiv aspeqts warmoadgens, wevrma saxelmwifom 
SeiZleba daawesos adaptaciis periodi, an sakvalifikacio gamocda~). qer-
oli, gv. 572-573.

39.	 qeroli, gv. 573

40.	 iqve, gv. 573-574.
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advokati, romelic saqmianobas eweva Tavisi mSobliuri 
qveynis tituliT da romelic efeqtianad da regula
rulad axorcielebda saqmianobas mimReb saxelmwifo
Si ara umcires sami wlis ganmavlobaSi am saxelmwifoSi 
moqmedi kanonmdeblobis, maT Soris saTemo samarTlis 
Sesabamisad, mimReb saxelmwifoSi advokatis profe
siaSi dasaSvebad igi aRar daeqvedebareba direqtivis 
89/48/EEC 4(1)(b) muxlis moTxovnebs. `saqmianobis efeqti
ani da regularuli ganxorcieleba~ niSnavs saqmiano
bis uSualod ganxorcielebas raime Seferxebis gareSe, 
garda iseTi Seferxebebisa, romlebic gamowveulia yo
veldRiuri cxovrebiseuli movlenebiT.41

es direqtiva evrokavSiris advokatebs mimReb saxelm
wifoSi profesiaSi daSvebis mesame gzas sTavazobs tradi
ciul gzasa da sakvalifikacio gamocdis CabarebasTan er
Tad.42 igi ar zRudavs migranti advokatis SesaZleblobas 
ecados daSvebas sxva gzebis gamoyenebiT.43 amasTan, es al
ternativa moiTxovs adgilobriv samarTalTan  kavSirs mxo
lod sami wlis ganmavlobaSi. ganmcxadebelma wevri saxel
mwifos kompetentur organos unda warudginos efeqtiani 
da regularuli saqmianobis ganxorcielebis mtkicebule
ba, maT Soris Sesabamisi dokumentacia da informacia advo
katis mier namuSevari sakiTxebis raodenobisa da Sinaarsis 
Sesaxeb.44 kompetenturi organo ganixilavs am informacias 
iseve, rogorc `advokatis mier mimRebi wevri saxelmwifos 
kanonmdeblobis codnas da profesiul gamocdilebas da 
mimRebi wevri saxelmwifos kanonmdeblobis Sesaxeb raime 
leqciebis, an seminarebis daswrebis Sesaxeb informacias~.45 
Tu migrant advokats uari eTqva profesiaSi daSvebaze, 
kompetenturma organom uari unda daasabuTos da advoka
ti uflebamosilia gaasaCivros kompetenturi organos ga

41. evroparlamentisa da sabWos 1998 wlis 16 Tebervlis direqtiva 89/48/EEC ad-
vokatis profesiuli praqtikis xelSewyobis Sesaxeb mudmivad wevr saxelm-
wifoSi, im wevri saxelmwifos garda, romelSic kvalifikacia iqna miRebuli, 
o.j. l 77/36 (14.3.98), (SemdgomSi `direqtiva 89/48/EEC~), muxli me-10, ix. http://
europa.eu.int/eur-lex/pri/en/oj/dat/1998/l_077/l_07719980314en00360043.pdf 

42.	 qeroli, gv. 575

43.	 direqtiva 89/5/EEC, muxli me-10, nawili me-2.

44. 	iqve, muxli me-10, nawiili 1-li da me-3.

45. iqve.
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dawyvetileba adgilobrivi kanonmdeblobis Sesabamisad. 
Tu advokati daSvebuli iqna profesiaSi, igi uflebamosi
lia ganaxorcielos saadvokato saqmianoba mimReb wevr sa
xelmwifoSi, rogorc Tavisi mSobliuri saxelmwifos pro
fesiuli tituliT, ise mimRebi wevri saxelmwifos profe
siuli tituliT.46

evrokavSiris qveynebs gansxvavebuli wesebi aqvT kavSiris 
arawevri qveynebidan advokatebis profesiaSi daSvebasTan 
dakavSirebiT. magaliTad, germania ar uSvebs evrokavSiris 
moqalaqeobis armqone pirebis alternatiuli gzebiT praq
tikis ganxorcielebis uflebis miniWebis alternativas.47 
Tumca, sul mcire erTi mecnieri mainc amtkicebs, rom erov
nul doneze mopyrobis Sesaxeb ormxrivi saerTaSoriso xel
Sekrulebebis Tanaxmad, xelSekrulebis erT xelSemkvrel 
mxares SeiZleba daekisros valdebuleba xelmisawvdomi ga
xados am qveyanaSi advokatTa profesiaSi daSvebis alter
natiuli gzebi meore xelSemkvreli saxelmwifos moqala
qeebisaTvis.48 magaliTad, SeerTebul Statebsa da germanias 
gaformebuli aqvs TanamSromlobis, vaWrobisa da navigaciis 
Sesaxeb saerTaSoriso xelSekruleba. Sesabamisad, zemoaR
niSnuli mosazrebis Tanaxmad, germania valdebuli iqneboda 
profesiaSi daSvebis igive alternatiuli gzebi SeeTavaze
bina amerikeli advokatebisaTvis, rogorsac igi sTavazobs 
evrokavSiris advokatebs, rogoricaa sakvalifikacio ga
mocdis Cabareba, an samwliani gamocdileba adgilobriv sa
marTalSi.49 jerjerobiT ucxoeli advokatebisadmi mopyro
bis mimarT liberaluri midgomis mqone qveynebaSi, amgvari 
saqmeebi ar yofila da manam advokati ecdeba daeyrdnos sa
erTaSoriso xelSekrulebidan gamomdinare uflebebs pro

46.	 iqve, muxli 10-e, nawili 6-e. Tumca, mimReb wevr saxelmwifoebs mainc aqvT 
ufleba SeunarCunon garkveuli saqmianobebi adgilobriv advokatebs, ro-
goricaa wevri saxelmwifos mier gansazRvruli kategoriebi `im advoka-
tebisa, romlebsac aqvT formaluri dokumentaciis momzadebis ufle-
bamosileba gardacvlil pirTa qonebis gankargvisaTvis da formaluri 
dokumentebis Sedgenis uflebamosileba miwaze sakuTrebis uflebis war-
moSobis, an gasxvisebis Sesaxeb~, rodesac es saqmianoba ganekuTvneba ara-
iuristebis kompetencias sxva wevr saxelmwifoebSi. amasTan, mimReb wevr 
saxelmwifoebs SeuZliaT daaweson `konkretuli wesebi uzenaesi sasamarT-
loebis xelmisawvdomobis Sesaxeb, rogoricaa specialisti advokatebis 
gamoyeneba~. iqve, muxli me-5, nawili me-2 da me-3.

47. 	qeroli, gv. 602.

48. 	iqve, gv. 602-606.

49.	 iqve, gv. 602-606.
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fesiaSi daSvebisaTvis, ufro SezRuduli politikis mqone 
qveynebSi, saerTaSoriso xelSekrulebebiT gaTvaliswinebu
li nebismieri uflebebi abstraqtuli darCeba.50

(g) iaponia

rogorc zemoT aRiniSna, iaponiis moqalaqeoba ar aris 
aucilebeli iaponiaSi saadvokato saqmianobis ganxorcie
lebisaTvis. amdenad, iaponiis moqalaqeobis armqone pirebs 
SeuZliaT gaiaron tradiciuli gza saadvokato praqtika
Si dasaSvebad. iaponiis sagareo samsaxuris Sesaxeb kanonm
debloba agreTve uSvebs alternatiul gzas sxva qveyanaSi 
licenzirebuli advokatebisaTvis iaponiaSi saadvokato 
saqmianobis gasanxorcielblad. Tumca, igi bevrad ufro 
SezRudul saadvokato praqtikas moicavs, vidre tradici
uli gziT profesiaSi daSveba.51

ucxo qveyanaSi licenzirebuli advokatebi SeiZleba 
gaxdnen ucxoeli specialuri wevrebi52, Tu isini akmayofi
leben garkveul moTxovnebs. ganmcxadebeli ucxo qveyanaSi 
kvalificiuri unda iyos, rogorc advokati da unda hqondes 
am ucxo qveyanaSi saadvokato saqmianobis ganxorcielebis 
sul mcire samwliani gamocdileba.53 ganmcxadebeli ar SeiZ
leba gaxdes ucxoeli specialuri wevri, wevrobis Sewyveti
dan sami wlis ganmavlbaSi, Tu misi wevrobis Sewyveta moxda 
mis mSobliur qveyanaSi an iaponiaSi.54 amasTan, ganmcxadeb
lebs unda surdeT keTilsindisierad Seasrulon TavianTi 
movaleobebi, rogorc ucxoelma specialurma wevrebma da 
maT unda hqondeT `samoqmedo gegmebi, mudmivi sacxovrebe
li iaponiaSi da sakmarisi finansuri saxsrebi (individua
lurad, an im iuridiuli firmis meSveobiT, romelSic isini 
saqmianoben), raTa CaerTon saadvokato praqtikaSi iaponi
aSi... [da] da SesaZlebloba aunazRauron klients nebismie
ri ziani, romelic gamowveulia arasaTanado praqtikiT.~55 

50.	 gv. 606.

51.	 iqve.

52. 	iqve, iaponiaSi ucxoeli specialuri wevrebi arian gaikokuho-jimu-bengoSi.

53. 	iqve. gaicema krediti vadiT erT wlamde bengoSisTan,  an registrirebul ucx-
oel specialur wevrTan samwliani gamocdilebis moTxovnis mimarT. iqve. 

54.	 iqve.

55.	 iqve.



28 advokatTa regulireba

daSvebis Semdeg, specialuri ucxoeli wevri unda darCes 
iaponiaSi weliwadSi araumcires 180 dRis vadiT.56

advokatebs iseTi qveynebidan, romlebic ar arian msof
lio savaWro organizaciis (WTO) wevrebi, unda hqondeT 
ekvivalenturi mopyroba `bengoSis” mimarT, Tumca, ekvi
valenturi mopyroba ar aris savaldebulo, Tu advokati 
aris msoflio savaWro organizaciis wevri qveynidan. spe
cialuri ucxoeli wevrebisaTvis SezRudulia samarTlis 
is sferoebi, romlebSic maT SeuZliaT saqmianobis ganxor
cieleba. kerZod, maT aqvT saadvokato saqmianobis ganxor
cielebis ufleba, Tu igi ukavSirdeba im qveynis kanonmdeb
lobas, sadac advokats Tavdapirvelad mieniWa advokatis 
kvalifikacia (TavianTi mSobliuri qveynis), iaponiis ius
ticiis ministris mier gansazRvruli konkretuli qveynis 
kanonmdelbobas, romelic aRniSnulia federaciis reestr
Si da sxva qveynebis kanonmdeblobas `im piris werilobiTi 
gancxadebiT, romelic akmayofilebs kanoniT gansazRvrul 
konkretul moTxovnebs~.57 maT agreTve SeuZliaT warmoad
ginon mxare, romelic monawileobs saerTaSoriso arbit
raJSi, moqmedi kanonmdeblobis miuxedavad.58

Tumca, specialur ucxoel wevrebs ekrZalebaT garkve
uli samarTlebrivi konsultaciebis gaweva.59 magaliTad, 
maT ar SeuZliaT warmoadginon, an moamzadon dokumentacia 
iaponiis sasamarTlos, an sxva administraciuli organos 
winaSe ganxiluli samarTalwarmoebisaTvis, warmoadginon 
klienti sisxlis samarTlis saqmeze, an gauwion samarTleb
rivi konsultacia Zebnil damnaSaves, romelsac eqstradi
cia emuqreba, monawileoba miiRon arasrulwlovanTa dac
vis saqmeebSi warmomadgenlis saxiT, an gascen saeqsperto, 

56.	 iaponiis advokatTa asociaciebis federacia, ucxoel advokatTa da saer-
TaSoriso saadvokato saqmianobis komiteti, gzamkvlevi ucxoeli spe-
cialuri wevrebisaTvis wesebis Sesaxeb (redaqtirebuli gamocema), (Sem-
dgomSi `gzamkvlevi ucxoeli specialuri wevrebisaTvis~ (Tebervali, 
2005w.), gv. 27, ix. http://www.nichibenren.org.jp/en/about/data/guide.pdf (2006 wlis 6 
ivlisis mdgomareobiT). Tu ucxoeli specialuri wevri iZulebulia darC-
es sazRvargareT gansakuTrebul SemTxvevebSi, rogoricaa advokatis, an 
misi ojaxis wevris avadmyofoba, CaiTvleba, rom advoaktma es periodi ia-
poniaSi gaatara. Tu advokati ver darCeba iaponiaSi araumcires 180 dRis 
ganmavlobaSi, federacias SeuZlia gaauqmos advokatis registracia da 
iusticiis ministrs SeuZlia gaauqmos Tavisi Tanxmoba.

57.	 iqve.

58.	 iqve.

59. 	saxelmZRvanelo ucxoeli specialuri wevrebisaTvis, gv. 9.
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an sxvagvari samarTlebrivi rCevebi kanonmdeblobis Sesa
xeb, garda im kanonmdeblobisa, romelSic ucxoeli speci
aluri wevri kvalificiuria ganaxorcielos saadvokato 
saqmianoba.60

3.	 zogadi SeTanxmeba momsaxurebiT vaWrobis Se
saxeb (GATS)

mimoxilva

SeTanxmebas, romliTac Seiqmna msoflio savaWro orga
nizacia, xeli moewera 1994 wels. msoflio savaWro organi
zaciis Seqmnis Sesaxeb SeTanxmebas Tan erTvoda ramdenime 
sxva SeTanxmeba, romelTa Sesrulebasac yvela qveyana Tan
xmdeboda msoflio savaWro organizaciaSi gawevrianebi
sas. mis erT-erT danarT SeTanxmebas warmoadgens zogadi 
SeTanxmeba momsaxurebiT vaWrobis Sesaxeb (`GATS~ Semdgom
Si `SeTanxmeba~). es SeTanxmeba aris pirveli mravalmxrivi 
savaWro SeTanxmeba, romelic vrceldeba momsaxurebaze da 
ara saqonelze. es SeTanxmeba vrceldeba nebismieri momsa
xurebiT vaWrobaze, maT Soris, profesiul momsaxurebazec 
da, amdenad, samarTlebriv momsaxurebasac moicavs.

mizanSewonilia es SeTanxmeba ganvixiloT, rogorc oTxi 
struqturis mqone dokumenti. pirveli, SeTanxmeba Seicavs 
normebs, romlebic vrceldeba nebismieri samarTlebrivi 
momsaxurebiT vaWrobaze msoflio savaWro organizaciis 
yvela wevr saxelmwifoSi.  meore, arsebobs rigi qveynebisa, 
romlebmac Tavi gaiTavisufles SeTanxmebaSi upiratesi sa
xelmwifos Sesaxeb debulebebisagan. mesame, arsebobs dama
tebiTi valdebulebebi samarTlebrivi momsaxurebis mxriv, 
romlebic CamoTvlilia specialuri valdebulebebis Camo
naTvalSi. meoTxe, SeTanxmeba Seicavs or normas, romelic 
Seexeba mimdinare saqmianobas da relevnturia samarTleb
rivi momsaxurebisaTvis.

zogadad moqmedi normebi

SeTanxmeba Seicavs zogierT debulebas, romelic zoga
dad moqmedia da amgvarad, vrceldeba samarTlebrivi mom
saxurebiT vaWrobaze msoflio savaWro organizaciis yvela 

60.	 iqve, gv. 9-10.
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wevr saxelmwifoSi. es oTxi zogadad moqmedi debulebaa: 1) 
upiratesi saxelmwifos moTxovna; 2) gamWvirvaloba; 3) ad
gilobrivi regulirebis debulebis procesualuri ganxil
vis nawili da 4) aRiareba.

upiratesi saxelmwifos norma

es norma TiToeul qveyanas avaldebulebs uzrunvelyos 
Tanaswori mopyroba msoflio savaWro organizaciis yvela 
wevri saxelmwifos mimarT, rogoric mas aqvs msoflio sa
vaWro organizaciis nebismieri wevri saxelmwifos mimarT 
iseT RonisZiebebTan mimarTebiT, romlebic Seexeba samar
Tlebrivi momsaxurebiT vaWrobas. amdenad, es momsaxureba 
krZalavs Tanaziarobis normebs, Tu Tanaziarobis moTxov
na vrceldeba samarTlebrivi momsaxurebis ucxoel mimwo
debelze.

rogorc es qvemoT iqneba ganxiluli, arsebobs sami gare
moeba, romelSic gamoyenebuli unda iqnes upiratesi saxel
mwifos moTxovna. pirveli, ramdenime qveyanam Tavi gaiTa
visufla am upiratesi saxelmwifos moTxovnisagan. meore, 
SeTanxmeba uflebas aZlevs msoflio savaWro organizaciis 
wevr saxelmwifs awarmoos molaparakebebi sxva qveyanasTan 
`urTierTaRiarebis SeTanxmebis~ Sesaxeb im pirobiT, rom 
msoflio savaWro organizacias amgvari molaparakebebis 
dawyebisTanave ecnobeba da rom TiToeul qveyanas surs 
SesTavazos igive urTierTaRiarebis SeTanxmeba msoflio 
savaWro organizaciis yvela sxva wevr saxelmwifos. mesa
me, im pirobiT, rom Sesabamisi Setyobineba ganxorcielda, 
SeTanxmeba uSvebs upirates mopyrobas ekonomikuri integ
raciis SeTanxmebebidan gamomdinare, rogoricaa evrokav
Sirisa da CrdiloeT amerikis Tavisufali vaWrobis (NAFTA) 
SeTanxmebebi.

adgilobrivi regulirebis normebi

adgilobrivi regulirebis normebi moicaven qveynis li
cenzirebisa da kvalifikaciis miniWebis wesebs Tavisi ad
vokatebisaTvis. SeTanxmebaSi adgilobrivi regulirebis 
norma eqvsi qvepunqtisagan Sedgeba da mxolod erTi maT
gani vrceldeba zogadad msoflio savaWro organizaciis 
yvela wevr saxelmwifoze. zogadad, moqmedi wesi moiTxovs 
msoflio savaWro organizaciis yvela wevri saxelmwifosa
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gan iseTi procedurebis SenarCunebas an SemoRebas, romle
bic uzrunvelyofen momsaxurebis ucxoeli mimwodeblebis 
(am SemTxvevaSi ucxoeli advokatebis) ardaSvebis Sesaxeb 
nebismieri qveynis gadawyvetilebis obieqtur da miukerZo
ebel ganxilvas. xelmisawvdomi unda iyos saSualebebi, mag. 
es debuleba ar moqmedebs, Tu igi Seusabamoa qveynis kons
tituciur struqturasan, an misi samarTlebrivi sistemis 
bunebasTan.

aRiarebis norma

samarTlebrivi momsaxurebis zogierTma maregulire
belma organom SesaZloa gadawyvitos, rom surs `aRiaros~ 
im advokatebis kvalifikacia, romlebic ukve licenzire
bulni arian sxva iurisdiqciaSi da misces ufleba ganaxor
cielon saadvokato saqmianoba wevr saxelmwifoSi. aRiare
bis sakiTxebi SeiZleba mowesrigdes `urTierTaRiarebis Se
TanxmebiT~, romelic gaformdeba SeTanxmebis xelSemkvrel 
saxelmwifoebs Soris. es nawili qmnis struqturas, romlis 
saSualebiTac wevr saxelmwifoebs SeuZliaT awarmoon mo
laparakebebi `urTierTaRiarebis SeTanxmebis~ Sesaxeb.

upiratesi saxelmwifos normis gamonaklisi

SeTanxmebis upiratesi saxelmwifos norma msoflio sa
vaWro organizaciis wevri saxelmwifosagan moiTxovs, uz
runvelyos Tanaswori mopyroba yvela wevri saxelmwifos 
mimarT im RonisZiebebTan mimarTebiT, romlebic ukavSir
deba momsaxurebiT vaWrobas, rogorsac isini uzrunvelyo
fen romelime wevri saxelmwifosaTvis. Tumca, SeTanxmebis 
xelmoweris dros msoflio savaWro organizaciis wevr sa
xelmwifos agreTve ufleba hqonda moeTavsebina samarT
lebrivi momsaxureba upiratesi saxelmwifos moTxovnis ga
monaklisTa nusxaSi. is qveyana, romelmac am uflebiT isar
gebla, ar aris valdebuli daicvas upiratesi saxelmwifos 
moTxovna.

upiratesi saxelmwifos gamonaklisi samarTlebrivi 
momsaxurebis mxriv oTxma qveyanam daawesa (brunei darusa
lami, bulgareTi, dominikis respublika da singapuri), xo
lo oTxma wevrma saxelmwifom daawesa gamonaklisi profe
siuli momsaxurebisaTvis (kosta rika, hondurasi, panama da 
TurqeTi).
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wevr saxelmwifoTa umravlesobas (maT Soris ZiriTadi 
moTamaSeebi, romlebic monawileoben samarTlebrivi mom
saxurebis importsa da eqsportSi) samarTlebrivi momsaxu
reba upiratesi saxelmwifos gamonaklisTa nusxaSi ar mou
Tavsebia da maT ar aqvT ufleba daaweson Tanaziarobis nac
valgebis moTxovna ucxoeli advokatebisaTvis SeTanxmebis 
darRvevis gareSe.

specifikuri  valdebulebebis sqemebi

SeTanxmebis zogadad moqmed normebTan erTad, igi Sei
cavs garkveul debulebebs, romlebic moqmedebs mxolod 
maSin, Tu qveyanam samarTlebrivi momsaxureba specifikuri 
valdebulebebis sqemaSi Seiyvana. TiToeuli qveynis speci
fikuri valdebulebebis sqema Sedgenili iqna moTxovna-mi
wodebis sistemis safuZvelze; qveynebma gacvales informa
cia TavianTi SeTavazebuli specifikuri valdebulebebis 
sqemebis Sesaxeb urugvais raundis molaparakebebis dros. 
molaparakebebis am moTxovna-miwodebis sistemam saSualeba 
misca qveyanas, scodonda Tavisi specifikuri valdebule
bebis sqemisaTvis saboloo saxis micemamde, Tu ra molodi
ni unda hqonoda sxva qveynebisagan.

bevrma qveyanam samarTlebrivi momsaxureba Seiyvana Ta
vis sqemaSi, rogorc daculi momsaxureba. Sedegad, msof
lio savaWro organizaciis bevri wevri saxelmwifosaTvis 
samarTlebrivi momsaxureba eqvemdebareba SeTanxmebis da
matebiTi debulebebis regulirebas. am damatebiT valde
bulebebs Soris aris bazris xelmisawvdomoba da erovnuli 
mopyroba.

bazris xelmisawvdomobis norma

Tu romelime qveyana konkretul seqtors, rogoricaa 
samarTlebrivi momsaxureba, miuTiTebs spcifikuri val
debulebebis sqemaSi, maSin es qveyana Tanxmobas acxadebs 
uzrunvelyos `bazris xelmisawvdomoba~ am seqtorisaTvis, 
rac eqvemdebareba im SezRudvebs, romlebic aRniSnulia mis 
specifikur valdebulebaTa sqemaSi. bazris xelmisawvdo
mobis norma krZalavs SezRudvebis dawesebas momsaxurebis 
mimwodebelTa raodenobaze, magaliTad kvotebis saSuale
biT, raodenobrivi SezRudvebiT, an monopoliebiT. amas
Tan, bazris xelmisawvdomobis norma moiTxovs, rom samar
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Tlebrivi momsaxurebis bazris xelmisawvdomoba ar iqnes 
uzrunvelyofili nakleb keTilganwyobili formiT, vidre 
es gaTvaliswinebulia qveynis specifikur valdebuleba
Ta sqemiT. bazris xelmisawvdomobis norma SeiZleba mniS
vnelovani iyos iseT qveynebSi, romlebic aweseben limits 
ucxoeli advokatebis raodenobaze, romlebsac miecemaT 
ufleba ganaxorcielon saadvokato saqmianoba mocemul 
qveyanaSi.

erovnuli mopyrobis norma

Tu romelime qveyana konkretul seqtors, rogoricaa 
samarTlebrivi momsaxureba, miuTiTebs spcifikuri valde
bulebebis sqemaSi, maSin es qveyana Tanxmobas acxadebs uz
runvelyos `erovnuli mopyroba~ am seqtoris mimarT, rac 
eqvemdebareba im SezRudvebs, romlebic aRniSnulia mis 
specifikur valdebulebaTa sqemaSi. `erovnuli mopyro
bis~ norma moqmedebs, rogorc ucxoeli advokatebisaTvis 
Tanaswori dacvis danawesi adgilobriv advokatebTan mi
marTebiT. Tu qveyanam samarTlebrivi momsaxureba `sqemaSi 
gaiTvaliswina~, es norma ukrZalavs maregulirebel orga
noebs ucxoel advokatebs moepyron naklebi keTilganwyo
biT, vidre adgilobriv advokatebs, garda sqemaSi calsaxad 
gansazRvruli SemTxvevebisa. qveynebs SeuZliaT Seasrulon 
`erovnuli mopyrobis~ moTxovna identuri mopyrobis, an 
gansxvavebuli midgomis formalurad danergvis gziT. mux
li ganmartavs, rom formalurad identuri, an formalu
rad gansxvavebuli midgoma CaiTvleba nakleb keTilganwyo
bilad, Tu igi cvlis konkurenciis pirobebs adgilobrivi 
advokatebis sasargeblod.

miuxedavad imisa, rom SeTanxmeba jer srulad aRsrule
buli ar aris, mas da momsaxurebis Sesaxeb sxva saerTaSori
so SeTanxmebebs gaaCniaT potenciali moaxdinon revolu
cia globalur doneze saadvokato saqmianobaSi, bazarze 
Sesvlis erovnuli barierebis aRkveTis gziT.
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b) advokatTa disciplinuri pasuxismgebloba

profesiis arsis erT-erT ZiriTad ganmapirobebel 
faqtors TviTregulirebis cneba warmoadgens. idea imaSi 
mdgomareobs, rom rogorc profesiuli jgufi, romelic 
gansxvavdeba sxva saqmianobebisagan, mocemuli profesiis 
wevrebi akontroleben TavianTi wevrebis qcevas mTavrobis 
mxridan nebismieri saxis kontrolisagan damoukideblad. 
iuridiuli profesiis es maxasiaTebeli ikveTeba advokat
Ta asociaciebisa da iuridiuli sazogadoebebis arseboba
Si, am asociaciebis uflebamosilebaSia awarmoon TavianTi 
wevrebis disciplinuri devna gadacdomebisaTvis da sadac 
igi arsebobs, advokatTa valdebulebaSi - Seatyobinon sxva 
advokatebis mier Cadenili gadacdomebis Sesaxeb.

TviTregulireba warmoadgens profesiuli damoukideb
lobis erT-erT formas. es aris pretenzia, rom iuridiuli 
profesiis mmarTveloba ar xvdeba xelisuflebis politi
kuri Stoebis zedamxedvelobis sferoSi da advokatTa re
gulirebis uflebamosilebas aniWebs TviT profesias da 
metwilad sasamarTlo korpuss, romelTanac iuridiuli 
profesia iziarebs garkveul Tvisebebs. bunebrivia, rom 
kontineneturi samarTlis sistemebSi es Tvisebebi advoka
tebsa da sasamarTlo korpuss Soris garkveulwilad nak
leb Zlieria, vidre saerTo samarTlis sistemebSi. saerTo 
samarTlis sistemebSi TiToeuli momsamarTle amavdrou
lad iuristia (advokatia) da ganuxorcielebia saadvokato 
saqmianoba. kontinenturi samarTlis sistemebSi ufro Cve
uli midgomaa advokatebisa da mosamarTleebis swavlebis 
gancalkeveba garkveul etapze.

1.	 amerikis SeerTebuli Statebi

amerikis SeerTebul StatebSi TviTregulirebis Ziri
Tadi maaxsiaTebeli aris wesi, romelic advokatebs avalde
bulebs advokatTa asociacias Seatyobinon sxva advokatis 
mier Cadenili mZime gadacdomis Sesaxeb SesaZlo discipli
nuri devnis miznebisaTvis. es valdebuleba iSviaTad aris 
daculi an aRsrulebuli. miuxedavad amisa, igi miiCneva 
SeerTebuli Statebis iuridiuli profesiis TviTregu
lirebis pretenziis qvakuTxedad. rac ufro metad mniSv
nelovani valdebulebebi ekisrebaT SeerTebuli Statebis 
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advokatebs federaluri da Statis uwyebebis da arasaTana
do praqtikis dazRvevis mimwodeblebis mxridan, sul ufro 
naklebad Seesabameba simarTles is, rom SeerTebuli State
bis iuridiuli profesia namdvilad TviTregulirebadia.

2.	 evrokavSiri

rogorc 1977 wlis, ise 1998 wlis direqtivebis Tanax
mad, evrokavSiris moqalaqe advokati, romelic saadvokato 
saqmianobas axorcielebs mimReb (maspinZel) wevr saxelmwi
foSi, eqvedebareba mimRebi wevri saxelmwifos profesiuli 
qcevis wesebs, misi mSobliuri wevri saxelmwifos profesi
uli wesebis miuxedavad.61 gaerTianebul samefoSi profesi
uli qcevis moqmedi wesebia solisitorTa wesebi, garda im 
SemTxvevisa, Tu konkretuli saqmianoba bariseterebis, an 
advokatebis kompetencias warmoadgens, ra SemTxvevaSic am 
jgufebisaTvis moqmedi qcevis wesebi moqmedebs.62 gaerTia
nebul samefoSi baristerebisa da advokatebisaTis moqme
di wesebi vrceldeba gaerTianebul samefoSi saadvokato 
saqmianobis ganmaxorcielebel irlandiel baristerebzec 
da piriqiT.63 irlandiaSi profesiuli qcevis moqmedi wese
bia baristerebis wesebi saqmis sasamarTlos winaSe zepirad 
warmodgenisas, an solisitorebis wesebi yvela sxva SemTx
vevaSi.64

advokati, romelic saadvokato saqmianobas axorcie
lebs Tavisi mSobliuri qveynis profesiuli tituliT, Se
iZleba daeqvemdebaros disciplinur devnas mimReb wevr sa
xelmwifoSi, vinaidan 1998 wlis direqtivis Tanaxmad, `moq
medebs mimReb wevr saxelmwifoSi arsebuli procesualuri 
wesebi, sanqciebi da saSualebebi~.65 mimRebi wevri saxelm
wifos kompetenturi disciplinuri organo valdebulia 
acnobos analogiur uwyebas mSobliur wevr saxelmwifoSi 
disciplinuri devnis dawyebamde.66 mSobliur wevr saxelm
wifos aqvs diskreciuli uflebamosileba Tavisi wesebisa 

61. 	direqtiva 77/249/EEC, muxli me-3, direqtiva 98/5/EC, muxli me-6, nawili 1-li.

62.	 direqtiva 77/249/EEC, muxli me-3.

63.	 iqve.

64.	 iqve.

65.	 direqtiva 98/5/EC, muxli me-7, nawili 1-li.

66.	 iqve, muxli me-7, nawili me-2. ix. agreTve qeroli, gv. 579.
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da procedurebis Sesabamisad, Tu ra saxis reagireba moax
dinos mSobliur qveyanaSi licenzirebuli advokatis mi
marT disciplinuri devnis wamowyebaze.67 miuxedavad amisa, 
advokats avtomaturad aekrZaleba saadvokato saqmianobis 
ganxorcieleba mimReb wevr saxelmwifoSi Tavisi mSobli
uri qveynis profesiuli tituliT nebismieri im vadiT, iq
neba es droebiT, Tu samudamod, romliTac misi mSobliuri 
wevri saxelmwifo SeaCerebs mis uflebamosilebas ganaxor
cielos saadvokato saqmianoba samSobloSi.68

3.	 iaponia

iaponiaSi advokatebi eqvemdebarebian disciplinur dev
nas praqtikos advokatTa Sesaxeb kanonis, an im adgilobrivi 
advokatTa asociaciis debulebis nebismieri muxlis darR
vevisTvis, romlis wevrebic isini arian, an iaponiis advokat
Ta federaciis debulebis darRvevisaTvis.69 disciplinuri 
pasuxismgebloba SeiZleba moicavdes sayvedurs, saadvoka
to saqmianobis ganxorcielebis uflebis SeCerebas vadiT 
or wlamde, im advokatTa asociaciis wevrobidan garicxvas, 
romlis wevric aris advokati da saadvokato saqmianobis 
ganxorcielebis uflebis Sewyvetas.70 rogorc adgilob
rivi advokatTa asociacia, ise federacia, uflebamosilia 
sakuTari iniciativiT ganaxorcielos disciplinuri devna 
praqtikosi advokatis mimarT.71

specialuri ucxoeli wevri, romelmac daarRvia iaponiis 
kanonmdeboba praqtikosi advokatebis, an ucxoeli advoka
tebis Sesaxeb, an federaciis debulebis romelime norma, ro
melic Seexeba specialur ucxoel wevrebs, daeqvemdebareba 
disciplinur devnas federaciis mier.72 amasTan, specialuri 
ucxoeli wevrebi eqvemdebarebian disciplinur devnas fede
raciis, an advokatTa adgilobrivi asociaciis avtoritetis 
SelaxvisaTvis da `iseTi pirovnuli an profesiuli qcevi

67.	 iqve, muxli 7, nawili 4.

68. 	iqve, muxli 7, nawili 5.

69.	 kanoni praqtikos advokatTa Sesaxeb, muxli 56-e, nawili 1-li. ix. http://www.
nichubenren.or.jp/en/about/pdf/pal_2002.pdf (2006 wlis 7 ivlisis mdgomareobiT).

70.	 iqve, muxli 57-e, nawili 1-li.

71.	 iqve, muxli 57-e, nawili me-2 da muxli me-60.

72.	 saxelmZRvanelo ucxoeli specialuri wevrebisaTvis, gv. 32



37

saTvis, romelic SeuTavsebelia, an SeiZleba CaiTvalos Se
uTavseblad~.73 amgvari disciplinuri pasuxismgebloba moi
cavs sayvedurs, uflebamosilebis SeCerebas vadiT or wlam
de, advokatTa adgilobrivi asociaciis wevrobidan garicx
vas da specialuri ucxoeli wevris registraciis gauqmebas, 
agreTve uflebamosilebis Sewyvetas.74 uflebamosilebis 
Sewyveta warmoadgens disciplinuri zemoqmedebis yvelaze 
mkacr RonisZiebas, vinaidan igi arTmevs advokats specialu
ri ucxoeli wevris statuss da ukrZalavs advokats am sta
tusis xelaxla mopovebas sami wlis ganmavlobaSi.75

g) 	advokatTa asociaciis kontrols miRma 
 arasaTanado praqtikisa da sxva sakiTxebis 
kontrolis meqanizmebis xelmisawvdomoba

advokatTa asociaciis an samarTlis sazogadoebis mier 
advokatTa disciplinuri devna sulac ar aris advokatTa 
qcevis samarTlebrivi kontrolis erTaderTi saSualeba. 
arasaTanado saqmianobisaTvis klientis winaSe pasuxism
gebloba, deliqturi samarTlis moTxovna da sadazRvevo 
dafarvis saWiroeba da dazRvevis mimwodebelTa moTxovna, 
rom amgvari pasuxismgebloba arsebobdes, SeiZleba warmo
adgendes kontrolis ufro efeqtian meqanizms, vidre advo
katTa asociaciis mier disciplinuri devna. sasamarTloe
bic akontroleben advokatebs, gaaCniaT ra sasamarTlosaT
vis daumorCileblobis gamo dasjisa da samarTalwarmoebi
sas sxvadasxva sanqciebis gamoyenebis uflebamosileba.

Tu disciplinuri devna idealuri ar aris, rogor unda 
moxdes kompetenciis aRsruleba? pasuxi, rogorc Cans, aris 
zianis anazRaurebis moTxovna arasaTanado praqtikisaT
vis. es saSualeba SeerTebul StatebSi yvelaze metad aris 
gavrcelebuli, Tumca, mas garkveuli SezRudvebi aqvs ev
ropis zogierT iurisqdiqciaSi. sadac igi arsebobs, es sa
Sualeba aRsrulebis uflebamosilebas aniWebs maT, vinc 
yvelaze motivirebulia saCivris wardgenisaTvis: dazara
lebuli klientebi, romelTac ganicades asanazRaurebeli 
daTvladi ziani.

73.	 iqve.

74.	 iqve, gv. 32-33.

75.	 iqve, gv. 33.

g) arasaTanado praqtika da sxva sakiTxebi
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1.	 amerikis SeerTebuli Statebi

SeerTebul StatebSi arasaTanado saqmianobisaTvis pa
suxismgebloba rogorc deliqturi, ise saxelSekrulebo 
TvalsazrisiT warmoadgens advokatTa kontrolis Ziri
Tad saSualebas. udaod, advokatTa qcevaze bevrad ufro 
did gavlenas axdens arasaTanado praqtikisaTvis pasuxis
mgeblobis albaToba da sadazRvevo dafarvis mopovebis 
moTxovna, vidre advokatTa asociaciis mier disciplinuri 
devnis SiSi. advokatTa asociaciis mier warmoebuli disc
plinuri devnisagan gansxvavebiT, arasaTanado saqmianobis 
Sesaxeb warmatebuli saCivari uzrunvelyofs dazaralebu
li mxaris kompensacias da Sedegad, xels uwyobs am saSua
lebis metad gamoyenebas. amasTan, arasaTanado saqmianobis 
sadazRvevo momsaxurebis mimwodeblebi moiTxoven sxva
dasxva procedurisa da saofise saqmianobis wesebis dacvas 
manam, sanam isini gascemen sadazRvevo poliss. es sakmaod 
praqtikuli xasiaTis moxovnebi zegavlenas axdenen imaze, 
Tu rogor axorcieleben advokatebi TavianT saqmianobas, 
maT Soris icaven konfidencialurobis valdebulebas, iri
deben interesTa konfliqts da icaven klientebis sakuTre
bas.

2.	 evrokavSiri

iseve, rogorc TavianT adgilobriv kolegebs, evrokav
Siris migrant advokatebs SeiZleba daekisroT profesiu
li pasuxismgeblobis dazRvevis valdebuleba. 1998 wlis 
direqtiva uflebas aZlevs mimReb wevr saxelmwifoebs mig
rant advokatebs mosTxovon `profesiuli uzrunvelyo
fis sadazRvevo polisis miReba, an profesiul sagarnatio 
fondSi gawevrianeba im wesebis Sesabamisad, romlebsac sa
xelmwifo adgens Tavis teritoriaze ganxorcielebuli 
profesiuli saqmianobebisaTvis~.76 advokati SeiZleba ga
Tavisufldes am moTxvnisagan, Tu igi daamtkicebs, rom aqvs 
analogiuri dazRveva, an garantia Tavis mSobliur saxelm
wifoSi.77

76.	 direqtiva 98/5EC, muxli 6, nawili 3.

77. 	iqve.



39d) advokat-klientis urTierTobaSi Sesvla da misi Sewyveta

3.	 iaponia

iaponiis ucxoeli advokatebis Sesaxeb kanoni moicavs 
sisxlis samarTlebriv normebs, romlebic iTvaliswineben 
jarimebsa da, garkveul SemTxvevebSi, Tavisuflebis aRkve
Tas - vadiT sam wlamde, ucxeli advokatebis Sesaxeb kanonis 
darRvevisaTvis. magaliTad, Tu specialuri ucxoeli wev
ri gaswevs akrZalul samarTlebriv saqmianobas, advokats 
`Seefardeba Tavisuflebis aRkveTa SromiT araumetes ori 
wlis vadiT, an daekisreba jarima araumetes erTi milioni 
ienis odenobiT~.78

d) advokat-klientis urTierTobaSi Sesvla 
da misi Sewyveta

advokat-klientis urTierTobaSi Sesvlasa da mis Sewy
vetas arsebiTi sakiTxebi ukavSirdeba. garkveulwilad moq
medebs Cveulebrivi saxelSekrulebo an valdebulebiTi sa
marTali. Tumca, advokats klientis winaSe ekisreba fidu
ciuri da sxva valdebulebebi, romlebic cvlian calsaxad 
saxelSekrulebo midgomas advokati-klientis urTierTo
bis gaanalizebis mimarT.

1.	 amerikis SeerTebuli Statebi

zogadad, amerikis SeerTebul StatebSi advokatebs ar 
aqvT valdebuleba daTanxmdnen konkretul warmomadgen
lobas. advokati, sajaro momsaxurebis uwyebis moxelis 
msgavsad, ar aris valdebuli moemsaxuros TiToeul kli
ents, romelsac surs Sesabamisi safasuris gadaxda. ro
gorc wesi, advokati irCevs im klientebs, romelTa warmo
madgenlobazec igi Tanaxmaa. individualuri advokatisa
gan gansxvavebiT, advokatTa populacia, rogorc jgufi, 
garkveulwilad waagavs sajaro momsaxurebis mimwodebels. 
advokatebs aqvT saxelmwifos mier miniWebuli monopolia 
iuridiuli momsaxurebis gawevaze. zogierT StatSi advo
katebi deben fics profesiaSi daSvebisas, romlis Tanaxmad, 
advokatma dacvaze arasodes unda uTxras uari daucvel da 
mowyvlad pirebs piradi mizezebidan gamomdinare. am fici

78. 	saxelmZRvanelo ucxoeli specialuri wevrebisaTvis, gv. 11.
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dan da iuridiuli momsaxurebis gawevaze monopoliis arse
bobidan gamomdinare, SeiZleba davaskvnaT, rom TiToeul 
advokats ekisreba SezRuduli valdebuleba, daTanxmdes 
daucveli da mowyvladi pirebis warmomadgenlobaze goniv
ruli raodenobiT. advokats ekisreba ufro mniSvnelovani 
valdebuleba, daTanxmdes sasamarTlos mier daniSvnas kli
entebis warmomadgenlobis mizniT, garda im SemTxvevebisa, 
rodesac uarisaTvis sakmarisi safuZveli arsebobs.

zogadi wesisagan gansxvavebiT, romlis Tanaxmad advo
kati ar aris valdebuli daTanxmdes TiToeuli klientis 
interesebis dacvaze, advokatebs ekrZalebaT daTanxmdnen 
(e.i. advokatebi valdebulni arian uari ganacxadon) warmo
madgenlobaze sxvadasxva gansazRvrul SemTxvevebSi. rode
sac warmomadgenlobaze Tanxmoba gamoiwvevda eTikis nor
mis darRvevas, advokati valdebulia uari Tqvas amgvar war
momadgenlobaze.

advokat-klientis urTierTba formalurad iwyeba ma
Sin, rodesac klients gonivrulad miaCnia, rom advokatma 
daiwyo misTvis samarTlebrivi momsaxurebis gaweva. es ur
TierToba sawyis etapze damokidebuli ar aris werilobiTi 
formiT xelSekrulebis arsebobaze, an anazRaurebis gadax
daze.

advokat-klientis formaluri urTierToba srulde
ba maSin, rodesac sruldeba warmomadgenloba. urTier
Tobis dasrulebis miuxedavad, advokatis bevri valdebu
leba klientis winaSe, rogoricaa konfidencialuroba da 
interesTakonfliqtis Tavidan acilebis valdebuleba, Za
laSi rCeba. warmomadgenlobis Sewyveta umniSvnelovanes 
meqanizms warmoadgens im advokatisaTvis, romelic dgas 
albaTobis winaSe, rom am klientis warmomadgenlobis gagr
Zeleba SeiZleba gadaizardos eTikis kodeqsis, an sxva saka
nonmdeblo aqtis darRvevaSi. arsebobs SemTxvevebi, rode
sac advokatis mier warmomadgenlobis Sewyveta savaldebu
loa da SemTxvevebi, rodesac es dasaSvebia, e.i. damokidebu
lia TviT advokatis gadawyvetilebaze.

savaldebulo Sewyveta

zogierTi garemoebis arsebobisas, advokatebi valdebu
li arian Sewyviton warmomadgenloba da daasrulon advo
kat-klientis urTierToba. am garemoebebSi urTierTobis 
arSewyveta iwvevs advokatis mimarT disciplinur devnas. 
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magaliTad, advokati valdebulia Sewyvitos waarmomadgen
loba, rodesac man icis, rom klienti advokatis momsaxure
bas iyenebs danaSaulis, an TaRliTobis Cadenis mizniT.

dasaSvebi Sewyveta

zogierT SemTxvevaSi, advokatebi uflebamosilni arian, 
Tumca ara valdebulni, rom Sewyviton warmomadgenloba. am 
wesis praqtikuli Sedegia advokatisaTvis warmomadgenlo
bis Sewyvetis uflebis miniWeba gansazRvruli garemoebebis 
arsebobisas, klientis winaSe gangrZobadi warmomadgenlo
bis valdebulebis darRvevis gareSe. urTierTobis Sewyve
tis safuZvlis miuxedavad, advokati uflebamosilia Sewy
vitos igi, Tu amis gakeTeba SesaZlebelia klientisaTvis 
materialuri zianis miuyeneblad.

maSinac ki, Tu klients SesaZloa miadges garkveuli zi
ani warmomadgenlobis Sewyvetis gamo, advokati ufleba
mosilia Sewyvitos urTierToba qvemoT CamoTvlilTagan 
erT-erTi safuZvlis arsebobisas. Tu naklebia albaToba 
imisa, rom advokatis momsaxureba gamoiwvevs danaSauls, an 
TaRliTobas, magram advokats mainc gonivrulad miaCnia, 
rom klienti monawileobs danaSaulebriv, an TaRliTur 
saqmianobaSi, advokati uflebamosilia Sewyvitos warmo
madgenloba. rodesac advokati Seityobs, rom mis mier war
sulSi gaweuli momsaxureba klientma gamoiyena danaSaulis 
an TaRliTobis Casadenad, advokati uflebamosilia Sewyvi
tos warmomadgenloba maSinac ki, Tu ar arsebobs varaudi, 
rom mis mier amJamad gaweuli momsaxureba amave miznebiT iq
neba gamoyenebuli. es wesi advokats SesaZleblobas aZlevs, 
Sewyvitos klientis warmomadgenloba da gaecalos klien
tis mier Cadenil danaSaulsa da TaRliTobas, rac SeiZleba 
adreul etapze, rogorc ki mas amis SesaZlebloba miecema. 
Tu advokatis rCevis miuxedavad klienti apirebs ganagrZos 
iseTi qceva, romelic advokats moralurad miuReblad, an 
arakeTilgonivrulad miCnia, Tumca kanonieria, advokati 
uflebamosilia Sewyvitos warmomadgenloba.

Tu klienti ver asrulebs klientis valdebulebebs, uf
ro xSirad advokatisaTvis gonivruli honoraris gadaxdas, 
advokati valdebulia, pirvel rigSi, gaafrTxilos klien
ti, rom igi apirebs waromadgenlobis Sewyvetas, Tu klien
ti ar Seasrulebs Tavis valdebulebas. Tu klienti kvlavac 
ar Seasrulebs Tavis valdebulebebs gafrTxilebis Sem
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deg, advokati uflebamosilia Sewyvitos warmomadgenlo
ba. Tu warmomadgenloba gamoiwvevs aragonivrul finansur 
tvirTs advokatisaTvis, advokati uflebamosilia Sewyvi
tos warmomadgenloba. es finansuri tvirTi ar aris ubralo 
danakargi, aramed iseTive finansuri tvirTia, romelic ad
vokats uflebas miscemda uari eTqva sasamarTlos mier da
niSnvnaze. Tu klientma advokats warmomadgenloba arago
nivrulad gaurTula, advokati uflebamosilia Sewyvitos 
warmomadgenloba. Tu arsebobs sxva raime sakmarisi safuZ
veli, romelic mocemuli wesiT gaTvaliswinebuli ar aris, 
advokati uflebamosilia Sewyvitos warmomadgenloba.

valdebulebebi Sewyvetisas

maSinac ki, rodesac advokats aqvs sakmarisi safuZveli 
warmomadgenlobis SewyvetisaTvis, sasamarTlos SeuZlia 
mosTxovos advokats warmomadgenlobis gagrZeleba. aseTi  
miTiTebis (gankargulebis) miRebisas, advokati valdebu
lia ganagrZos warmomadgenloba. amgvari brZaneba xSirad 
gaicema sasamarTlo procesis msvlelobisas, an mis sawyis 
etapze mosamarTlis mier, romelic cdilobs SeaCeros kli
entis mier samarTalwarmoebis gaWianurebis mcdeloba bo
lo momentSi advokatis Secvlis gziT.

miuxedavad imisa, rom klients SeuZlia daiTxovos advo
kati raime mizezis gareSe, klients unarCundeba advokati
saTvis honoraris gadaxdis valdebuleba, romelic man ukve 
gamoimuSava. rodesac honorari fiqsirebul anazRaurebas 
warmoadgens garkveuli momsaxurebisaTvis, an saaTobrivi 
anazRaurebisagan Sedgeba, warmomadgenlobis Sewyvetisas 
honorari gamoiTvleba gaweuli momsaxurebis Rirebule
bis mixedviT. amgvari kompensaciis Teorias ewodeba quantum 
merit. saaTobrivi anazRaureba martivad gamoiTvleba ukve 
gaweuli momsaxurebis Rirebulebis mixedviT; xolo fiq
sirebuli anazRaurebis SemTxvevaSi, aucilebelia gaweuli 
momsaxurebis gonivruli Rirebulebis gansazRvra klien
tis mizanTan mimarTebiT.

pirobiTi anazRaureba sasamarTloebisaTvis gamowve
vas warmoadgens warmomadgenlobis Sewyvetis SemTxveva
Si, advokatisaTvis kuTvnili anazRaurebis gansazRvrisas. 
zogierTma sasamarTlom daadgina, rom advokats, romelic 
daTxovnili iqna raime safuZvlis gareSe, raime anazRau
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reba ar ekuTvnis, vinaidan advokats ar Seusrulebia is pi
roba, romelzec damokidebuli iyo anazRaureba da imitom, 
rom sxvagvari wesi metad waaqezebda klientebs ar daeTxo
vaT advokati amgvari survilis miuxedavad. sxva sasamarT
loebma miiCnies, rom pirobiTi anazRaurebiT daqiravebul 
advokats, romelic daTxovnili iqna raime safuZvlis ga
reSe, ekuTvnis pirobiTi anazRaurebis sruli sargebeli, 
Tu klienti saboloo jamSi saqmes moigebs. aseT SemTxve
vaSi advokatma saqme awarmoa garkveuli riskiT da advoka
ti daTxovnili iqna raime safuZvlis gareSe. es Sedegi imas 
niSnavs, rom klients mouwevs pirobiT anazRaurebis ormagi 
odenobiT gadaxda, TiTo wili orive advokats, romelmac 
saqmeze imuSava. Tumca, sxva sasamarTloebma miiCnies, rom 
pirobiTi anazRaurebiT daqiravebuli advokati, romelic 
daTxovnili iqna, uflebamosilia miiRos mis mier realu
rad gaweuli momsaxurebis gonivruli anazRaureba (Teoria 
“quantum merit”), rac ar unda aRematebodes im anazRaurebas, 
romelsac advokati miiRebda pirobis Sesrulebis SemTxve
vaSi da advokats moepovebina SeTanxmebuli procentuli 
ganakveTi.

2.	 evrokavSiri

advokat-klientis urTierTobis dawyebasTan dakavSi
rebuli evropuli standartebi ufro mravalferovania, 
vidre calkeuli qveynis, rogorc SeerTebuli Statebis 
erTiani eTikuri standartebi iseve, rogorc saadvokato 
eTikis sferoTa umravlesobaSi. evropis advokaturebisa 
da iuridiuli sazogadoebebis sabWos (CCBE) kodeqsi cal
saxad ar miuTiTebs amgvari urTierTobis Seqmnis Tavisebu
rebebze. igi martivad moiTxovs, rom advokatebma daicvan 
im sasamarTlos standartebi, romlis winaSec isini gamodi
an. calkeulma qveynebma, maTi sasamarTloebis wesebis Semq
mnelebma am sakiTxis mimarT gansxvavebul midgomas mianiWes 
upiratesoba.

ramdenime qveyanaSi moqmedebs advokatis sasamarTlos 
mier daniSvnis wesi. magaliTad, italia da CexeTis respub
lika TavianT advokatebs ukrZalaven uari uTxran daxmare
bis gawevaze sasamarTlos mier gacemuli brZanebis SemTx
vevaSi. daniSnuli advokatebi ar gvxvdeba litvis sasamar
TloebSi. iq advokatTa asociaciis erT-erTi ganyofileba 
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agvarebs am sakiTxebs da advokatebs ekrZalebaT amgvar da
niSvnaze uari.

umeteswilad, advokat-klientis urTierTobas awesri
gebs qveynis moqmedi saxelSekrulebo samarTali, vinaidan 
amgvari urTierTobebis umravlesoba bunebiT saxelSekru
leboa. ramdenime qveyana saqmeze Tanxmobis, an uaris Sesaxeb 
moTxovnebs sakmaod calsaxad gansazRvravs. kontinentu
ri samarTlis bevri qveyana agreTve sxva valdebulebebsac 
akisrebs - magaliTad, frang advokatebs aqvT keTilsindi
sierebis winasaxelSekrulebo valdebuleba potenciuri 
klientebis winaSe.

evropis CarCo-standartebi advokat-klientis urTier
Tobis dasrulebis Sesaxeb bevrad ufro calsaxaa. evropis 
advokatTa asociaciebisa da iuridiuli sazogadoebebis 
sabWos (CCBE) kodeqsis Tanaxmad, warmomadgenlobis Sewyve
ta raime safuZvlis gareSe dauSvebelia. Tu advokati SeZ
lebs daamtkicos, rom klients SeuZlia droulad moiZios 
alternatiuli warmomadgenloba mikerZoebis Tavidan asa
cileblad, am kodeqsis Tanaxmad, igi uflebamosilia Sewy
vitos warmomadgenloba.

calkeuli qveynebi uSveben warmomadgenlobis Sewyve
tas sxva garemoebebis arsebobisas. magaliTad, italiaSi 
moqmedebs warmomadgenlobis Sewyvetis farTo ufleba. 
marTlac, es ufleba imdenad farToa, rom masze calsaxa 
SezRudvebi dawesebuli ar aris. Tu klients miewoda adek
vaturi Setyobineba da informacia saqmis mimarT mikerZoe
bis Tavidan asacileblad, advokati Tavisufalia Sewyvitos 
warmomadgenloba. espaneTis advokatebs meti valdebuleba 
ekisrebaT. isini unda darwmundnen, rom klienti SeZlebs 
sxva warmomadgenlis moZiebas. Tumca, espaneTis advokatebs 
moeTxovebaT Sewyviton warmomadgenloba, Tu igi safrTxes 
uqmnis advokatis damoukideblobas.

xorvatiis advokatebi uflebamosilni arian Sewyviton 
warmomadgenloba saqmeze, Tu maT SeuZleblad miaCniaT mo
geba, an Tu igi safrTxes uqmnis maT profesiul eTikas. ma
kedoniaSi warmomadgenlobis SewyvetisaTvis standarts 
mxolod samarTliani safuZveli warmoadgens. Tumca, es 
samarTliani safuZveli aRmoCenili unda iqnes mas Semdeg, 
rac warmomadgenloba daiwyo, raTa CaiTvalos samarTlian 
safuZvlad. dadebiTi Sedegis mcire albaToba, an klientis 
gadaxdisuunaroba amgvar sapatio mizezebs warmoadgenen.
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e) fiduciuri valdebuleba

saxelSekrulebo da deliqtur valdebulebebTan er
Tad, advokatebs TavianTi klientebis winaSe ekisrebaT fi
duciuri valdebuleba. mindobili piri, aris piri, romel
Tanac ganTavsda mindobili qoneba. mindobil pirs aqvs spe
cialuri valdebulebebi izrunos mimndobi piris intere
sebze (advokat-klientis urTierTobis konteqstSi, klien
tisa) maSinac ki, Tu es interesebi ar Seesabameba mindobili 
piris sakuTar interesebs. garkveulwilad, mindobili piri 
izRudeba srulad isargeblos imiT, rac sxva SemTxvevaSi 
Tavisuflad dadebuli xelSekruleba iqneboda. magali
Tad, advokats ar SeuZlia aRasrulos xelSekruleba ara
gonivruli honoraris Sesaxeb, miuxedavad imisa, rom klien
ti Tavisuflad daTanxmda am honoraris gadaxdaze.

1.	 amerikis SeerTebuli Statebi

amerikis SeerTebul StatebSi mindobil pirs mimndobi 
piris winaSe ekisreba zedmiwevniTi keTilsindisierebis, pa
tiosnebisa da zrunvis valdebuleba, mimndobi piris inte
resebis warmomadgenlobisas.

klientis Tanxebis gankargva

am urTierTobisaTvis damaxasiaTebeli klientis inte
resebisa da mindobli qonebis gamo zogadi zrunvis valde
bulebis garda, advokatis fiduciuri valdebuleba moi
cavs advokatis mier klientis Tanxebisa da qonebis gankarg
vas. klientis qonebis saTanadod gankargvis valdebulebis 
darRveva, sakmaod xSirad gamxdara advokatis mimarT dis
ciplinuri devnis safuZveli qvemoT CamoTvlili mizezebi
dan gamomdinare:

•	 martivad gadamowmeba: Tanxebis gankargvasTan dakav
Sirebuli darRvevebis umravlesoba martivad gada
mowmebadia, gansxvavebiT bevri sxva darRvevisagan, 
romlebic moicaven gaurkvevel faqtebs. sabanko anga
riSebis Sesaxeb informacia, rogorc wesi, gamoavlens 
darRvevas ise, rom igi eWvqveS aRar dgeba. bevr sxva 
disciplinur sakiTxSi dgeba faqtobrivi sakiTxebi, 
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romlebic moiTxoven mowmeTa sandoobis gansazRvras 
da subieqturi ganzraxvis Sefasebas.

•	 mniSvnelovani SesaZlebloba gangrZobadi darRveve
bisaTvis: advokatebs, romlebic borotad iyeneben 
klientis qonebas, aqvT SesaZlebloba mniSvnelovani 
ziani miayenon momaval klientebs. tradiciulad, qo
nebis gankargvasTan dakavSirebuli darRvevebisaTvis 
discplinuri pasuxismgebloba advokatTa asociaciis 
wevrobidan garicxvaSi gamoixateba.

•	 wesebi per se: qonebis gankargvasTan dakavSirebuli 
darRvevebis maregulirebeli wesebi aris per se wesebi, 
romlebic ar moiTxoven advokatis mier marTlsawi
naaRmdego qmedebis ganzrax Cadenas. magaliTad, Tan
xebis ubralo aRreva iwvevs advokatis disciplinur 
pasuxismgeblobas miuxedavad imisa, miadga Tu ara re
alurad ziani klients.

•	 sawinaaRmdego interesis ararseboba an simcire: bev
ri sxva darRvevisagan gansxvavebiT, romelic saxezea, 
rodesac advokati ver abalansebs or an met urTierT
sawinaaRmdego valdebulebas, Tanxebis gankargvasTan 
dakavSirebuli darRvevebis SemTxvevaSi, sawinaaRmde
go valdebulebebi TiTqmis ar arsebobs. konfidencia
lurobis valdebulebis darRvevisaTvis disciplinu
ri pasuxismgebloba, gamJRavnebisaTvis mniSvnelovani 
sajaro interesebis gamo, klientis Tanxmobis miuxe
davad, ramdenime klientis interesTa dauSvebel kon
fliqtSi yofna, an reklamis akrZaluli formebis ga
moyeneba - yvela es darRveva moicavs rTuli balansis 
valdebulebas urTierTsawinaaRmdego valdebule
bebsa da interesebs Soris. klientis qonebis borotad 
gamoyeneba, romelic advokats aqvs mindobili, amgvar 
kompleqsur balanss ar gulisxmobs.

klientis mindobili (satrasto) angariSebi

advokatebma unda awarmoon klientebis mindobili anga
riSebi (Client Trust Accounts) da Semnaxveli sadepozito saknebi 
klientis qonebis usafrTxod Sesanaxad. MR791.15(a). satras
to angariSebis gankargva unda moxdes im StatSi, romelSic 
advokati aris licenzirebuli, garda im SemTxvevisa, Tu 

79. 	MR - modeluri wesebi
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klienti sxvagvar SeTanxmebazea Tanaxma. MR1.15(a). klientis 
satrasto angariSebidan Tanxis deponirebisa da ganaRde
bis Sesaxeb Canawerebi Senaxuli unda iqnes mocemuli Sta
tis kanonmdeblobiT gaTvaliswinebuli vadiT, rogorc we
si, xuTi wlis ganmavlobaSi. MR1.15(a). klientis qoneba unda 
inaxebodes advokatis piradi qonebisagan gancalkevebiT. 
MR1.15(a).

tradiciulad, satrasto angariSebi iwarmoeba, rogorc 
danaricxis gareSe angariSebi. advokatebs ar aqvT ufleba 
daitovon danaricxi satrasto angariSze (igi ekuTvnis kli
ents). amasTan, danaricxis mqone angariSebi zogadad arap
raqtikulia, vinaidan danaricxis gamoTvla da Canawerebis 
warmoeba argonivrulad rTulia TiToeuli klientis Tanxe
bis xSiri deponirebisa da ganaRdebis gamo, xSirad sakmaod 
mcire Tanxebia. Tanxebis deponireba danaricxis armqone an
gariSebze arc advokatebs  emsaxureboda, arc klientebs da 
arc sajaro interess, aramed emsaxureboda mxolod im bankis 
interesebs, sadac klientis satrasto angariSi iyo gaxsni
li. Tumca, 1970-ian da 80-ian wlebSi, advokatTa asociacieb
ma daiwyes e.w. adokatTa satrasto angariSebze danaricxebis 
(IOLTA) programebis danergva, socialurad daucvel pirTa
TaTvis samarTlebrivi momsaxurebis dafinansebaSi wvli
lis Setanis mizniT. amgvari programebi agroveben kliente
bis satrasto angariSebze danaricxebs da Stati anawilebs 
am Tanxebs sazogadoebriv momsaxurebaze orientirebuli 
grantebis saxiT. amgvari programebi SenarCunebulia.

Tanxebis aRreva

advokatma klientis qoneba advokatis sakuTrebisagan 
gancalkevebiT unda Seinaxos. satrasto angariSebis Tval
sazrisiT, es imas niSnavs, rom mxlod klientis Tanxebi unda 
iqnes Senaxuli satrasto angariSebze; advokatma calke un
da iqonios ofisis funqcionirebisaTvis angariSi. rodesac 
advokati aRrevs Tavis Tanxebs klientis TanxebTan, advo
kati unda daeqvemdebaros disciplinur pasuxismgeblobas. 
MR1.15(a). sakmaod gavrcelebulia amgvari darRvevisaTvis 
advokatTa asociaciidan garicxvis SemTxvevebi.

rodesac advokati da sxva piri, Cveulebriv klien
ti, Tumca ara yovelTvis, TiToeuli maTgani gamoxatavs 
moTxovnas garkveul Tanxaze, an sxva qonebaze, advokati 
valdebulia Seinaxos es qoneba advokatis qonebisagan gan
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calkevebiT manam, sanam miRweuli iqneba morigeba MR1.15(g). 
advokatis mier klientis Tanxebis gamoyeneba droebiT Tu 
mudmivad, Tanxebis dabrunebis keTilsindisieri ganzrax
viT, an mis gareSe da miuxedavad imisa, miadga Tu ara kli
ents ziani, warmoadgens darRvevas da iwvevs advokatis dis
ciplinur pasuxismgeblobas. MR1.15.

2.	 evrokavSiri

evropis bevr qveyanaSi, Tu rogori fiduciuri valdebu
lebebis standartebi ekisreba saadvokato saqmianobis gan
maxorcielebel pirebs, regulirdeba evropis advokatTa 
asociaciebisa da iuridiuli sazogadoebebis sabWos (CCBE) 
mier. evropis advokatTa asociaciebisa da iuridiuli sa
zogadoebebis sabWos (CCBE) kodeqsi savaldebuloa belgi
is, germaniis, luqsemburgisa da norvegiisaTvis. amasTan, 
fineTi da SvedeTi aweseben evropis advokatTa asociaci
ebisa da iuridiuli sazogadoebebis sabWos (CCBE) kodeq
sis SezRudvebs TavianT advokatebze maSin, rodesac isini 
CarTuli arian evrokavSiris sxvadasxva saxelmwfos sazR
vrebze (erTi saxelmwifodan meoreSi gadadian) saqmianoba
Si. gaerTianebuli samefos farglebSi, evropis advokatTa 
asociaciebisa da iuridiuli sazogadoebebis sabWos (CCBE) 
kodeqsi savaldebuloa inglisis, uelsisa da Sotlandiis 
yvela advokatisaTvis da yvela solisitorisaTvis Crdi
loeT irlandiaSi (Tumca, ara advokatTa asociaciisaTvis).

evropis bevri sxva qveynis msgavsad (gansakuTrebiT aR
saniSnavia espaneTi), evropis advokatTa asociaciebisa da 
iuridiuli sazogadoebebis sabWos (CCBE) kodeqsi advo
katebs avaldebulebs ganaxorcielon klientis Tanxebis 
deponireba bankSi (an msgavs institutSi). amasTan, igi mo
iTxovs, rom yvela advokatma awarmoos zusti Canawerebi. 
zusti Canawerebis warmoeba, agreTve savaldebuloa advo
katebisaTvis slovakeTSi. kodeqsis Tanaxmad, es Canawerebi 
xelmisawvdomi unda iyos klientebisaTvis moTxovnisamebr; 
da bolos, kodeqsi moiTxovs, rom Tanxebi klients miewo
dos dauyovnebliv an nebismieri sxva garemoebisas, TviT 
klientis TanxmobiT.

maSin, rodesac evropis samarTlebriv sistemaTa umrav
lesoba advokatTa asociaciebisa da iuridiuli sazogado
ebebis sabWos (CCBE) kodeqsis moTxovnebi akisrebs TavianT 
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advokatebs (e.i. gaerTianebuli samefo, germania da sxv.), 
kontinentze arsebobs fiduciuri pasuxismgeblobis ram
denime sxva magaliTi. gansakuTrebiT gansxvavebulia ita
liaSi moqmedi standartebi, romlebic gaTvaliswinebulia 
maTi deontologiuri kodeqsiT (Code Deontologico Forense). 
Tanxebis dauyovnebliv dabrunebis Sesaxeb CCBE kodeqsis 
moTxovnisagan gansxvavebiT, italiis advokatebs ekisrebaT 
valdebuleba mxolod droulad da gulmodgined daabru
non Tanxa da amavdroulad uzrunvelyon swrafi angariS
geba. nebismieri gadaxdili Tanxa SeiZleba iqces advokatis 
pirad Tanxad mxolod maSin, Tu igi gankuTvnilia misi xar
jebis anazRaurebisaTvis (da klients ecnoba gadaricxvis 
Sesaxeb), an hororarisaTvis (da klientma ganacxada Tanx
moba, an sasamarTlom  gasca aseTi gankarguleba).

miuxedavad imisa, rom es sakiTxi CCBE kodeqsiT calsaxad 
gaTvaliswinebuli ar aris, Tanxebis aRreva akrZalulia es
paneTis, norvegiis, xorvatiisa da albaneTis kanonmdeblo
biT. amasTan, espaneTis kanonmdebloba krZalavs klientis 
Tanxebis konversias (gadaqcevas) advokatis pirad Tanxebad 
(iqneba es xarjebis, honoraris Tu sxva miznebisaTvis), gar
da im SemTxvevisa, Tu amaze klientma ganacxada calsaxa Tan
xmoba.

miuxedavad CCBE-is zogadi aRiarebisa evropis sazoga
doebis mier, fiduciuri pasuxismgeblobis darRveva imde
nad xSirad ar isjeba, rogorc SeerTebul StatebSi. germa
niisa da Sotlandiis garda, ar arsebobs discplinuri saq
meebi CCBE kodeqsis darRvevisaTvbis. am or qveyanaSic ki, 
amgvari saqmeebis raodenoba mcirea.

3.	 serbeTi

serbeTis advokatTa asociaciis mmarTvelma organobma 
jer kidev unda SeimuSaon konkretuli wesebi advokatebis 
mier klientebis Tanxebis gankargvis Sesaxeb. aseve, ar ar
sebobs Sesabamisi sakanonmdeblo normebic. rogorc Cans, 
serbeTis advokatebisaTvis uCveuloa klientebis Tanxebis 
gancalkevebul angariSebze Senaxva. erTaderTi  namdvili 
serbuli wyaro, romelic awesrigebs advokatis fiduciur 
valdebulebas Tavisi klientis winaSe, aris serbeTis ad
vokatTa asociaciis normebi. 123-e muxlSi, advokatTa aso
ciacia ganasxvavebs advokatTa valdebulebebis `mZime~ da 
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`msubuq~ darRvevebs. `mZime~ darRvevebad moxseniebuli ga
dacdomebi moicaven ramdenimes, romlebic Seexeba advoka
tis fiduciur valdebulebas.

serbeTis advokatTa kodeqsis 85-e da 86-e muxlebi adge
nen, rom advokatma unda daicvas klientis qoneba, romel
sac igi gankrgavs. es xSirad xdeba, rodesac mosarigebeli 
Tanxa, romelic klients unda gadauxadon, sawyis etapze ad
vokats gadaecema, an rodesac advokati klientsa da mesame 
mxares Soris raime gadaxdis Suamavlad moqmedebs.

Semdeg, 124-e muxlSi CamoTvlilia, Tu ras moicaven es 
mZime darRvevebi. am muxlis me-11 punqti adgens, rom `kli
entisaTvis gadaxdili Tanxis Senaxva~ amgvar mZime darR
vevas warmoadgens. me-13 punqti aseve mZime darRvevad ga
nixilavs `auqcionze nivTis SeZenas, sadac igi (advokati) 
warmoadgens Tavis klients am ukanasknelis an sxva piris 
sasargeblod~. 27-e punqti krZalavs `warmomadgenlobisaT
vis zedmeti anazRaurebis moTxovnas, an advokatTa gasamr
jelosa da xarjebis anazRaurebis tarifis regulaciebis 
darRveviT xarjebis anazRaurebas, an klientisagan gasam
rjelos moTxovnas, rodesac man warmomadgenloba garkve
uli sazRauris sanacvlod unda ganaxorcielos~, rogorc 
mZime xarisxis darRvevas. msubuq darRvevebSi, romlebic 
CamoTvlilia 125-e muxlSi, fiduciuri valdebuleba naxse
nebi ar aris.

126-e muxlis Tanaxmad, mZime darRvevebisaTvis saxdeli 
SeiZleba moicavdes jarimas an amoSlas advokatTa reest
ritdan, amdenad, specialuri sakanonmdeblo regulirebis 
ararsebobis miuxedavad, serbeTis advokatebi mainc awyde
bian sakmaod mkacr sanqciebs klientis Tanxebis borotad 
gamoyenebisaTvis, an advokatis fiduciuri valdebulebis 
sxvagvarad darRvevisaTvis.

v) kanonmdeblobis SerCeva

advokatis qcevis Sefasebisas, advokatTa eTikis wesebis 
gamoyenebamde, unda SeirCes moqmedi kanonmdebloba. maga
liTad, warmoidgineT, rom amerikeli advokati miemgzavre
ba madridSi molaparakebebis sawarmoeblad xelSekrulebis 
Sesaxeb, Tavisi amerikeli klientis saxeliT espanel advo
katTan, romelic warmoadgens italiur korporaciul kli
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ents. advokatTa eTikis romeli wesebi moqmedebs amerikeli 
advokatis molaparakebebis taqtikaze?

1.	 amerikis SeerTebuli Statebi

amerikis iuristTa asociaciis profesiuli qcevis mode
luri wesebis 8.5(b) wesi aregulirebs moqmedi kanonmdeblo
bis SerCevas, rodesac konkretuli iurisdiqcia cdilobs 
disciplinuri uflebamosilebis ganxorcielebas. konkre
tulad, 8.5(b) wesi adgens, rom:

mocemul iurisdiqciaSi disciplinuri uflebamosi
lebis ganxorcielebisas, profesiuli qcevis gamosaye
nebeli wesebi unda ganisazRvros Semdegnairad: (1) sa
samarTlos winaSe gansaxilvelad wardgenil saqmesTan 
dakavSirebuli qcevisaTvis, gamoyenebuli unda iqnes im 
iurisdiqciis wesebi, romelSic sasamarTlo Sedis, gar
da im SemTxvevisa, Tu sasamarTlos wesebiT sxva ram aris 
gaTvaliswinebuli; da (2) nebismieri sxva qcevisaTvis, 
moqmedebs im iurisdiqciis wesebi, romelSic advokatis 
qceva ganxorcielda, an Tu qcevis Sedegebis didi nawili 
saxezea sxva iurisdiqciaSi, moqmedebs am ukanasknelis 
wesebi. advokati ar unda daeqvemdebaros disciplinur 
devnas, Tu advokatis qceva Seesabameba im iurisdiqciis 
wesebs, romelSic advokats gonivrulad miaCnia, rom mi
si qcevis Sedegebis umetesoba iqneboda saxeze.

am wesebis komentarSi naTqvamia, rom: `moqmedi sakanon
mdeblo normis SerCeva Seexeba transnacionalur praqti
kaSi CarTul advokatebs, garda im SemTxvevisa, Tu saerTa
Soriso samarTliT, saerTaSoriso xelSekrulebebiT, an 
Sesabamisi iurisdiqciebis kompetentur maregulirebel 
organoebs Soris sxvagvari SeTanxmebebiT sxva ram ar aris 
gaTvaliswinebuli~. me-7 komentari, wesi 8.5. rogorc am ko
mentarSia ganmartebuli, moiTxovs, rom zogjer amerikis 
SeerTebuli Statebis advokatebma unda daicvan sxva qvey
nis profesiuli qcevis wesebi am qveyanaSi saadvokato saq
mianobis ganxorcielebisas, raTa Tavidan aicilon discip
linuri devna amerikis SeerTebul StatebSi.
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2.	 evrokavSiri

rogorc es saTauridan Cans, evrokavSiris advokatTa 
qcevis kodeqsi awesrigebs advokatTa profesiul qcevas 
evrokavSirSi.80 kodeqsi gansazRvravs rig `saerTo wesebs, 
romlebic vrceldeba yvela advokatze TavianTi sazRvar
TaSorisi saqmianobis dros evropis ekonomikur sivrce
Si, miuxedavad imisa, Tu romel advokatTa asociacias Tu 
iuridiul sazogadoebas miekuTvnebian isini~. wesi 1.3.1. ma
Sin, rodesac advokatebma unda daicvan sazRvarTaSorisi 
saqmianobis es wesebi, maT agrTve unda daicvan `im advokat
Ta asociaciis, Tu iuridiuli sazogadoebis wesebi, romel
sac isini miekuTvnebian imdenad, ramdenadac isini Seesaba
mebian am kodeqsis wesebs~. wesi 1.5.

kodeqsi Seicavs normas, romelic gansazRvravs moqme
di kanonmdeblobis arCevans im advokatebisaTvis, romle
bic sazRvarTaSoris saqmianobas ewevian. Tumca, es norma 
vrceldeba mxolod sazRvarTaSoris saqmianobaze evrokav
Sirisa da evropis ekonomikuri sivrcis farglebSi. am nor
mis Tanaxmad, `kodeqsi vrceldeba advokatis sazRvarTa
Soris saqmianobaze evrokavSirisa da evropis ekonomikuri 
sivrcis farglebSi~ wesi 1.5. Semdeg, igi ganmartavs sazR
varTaSoris saqmianobas, rogorc `nebismier profesiul 
kontaqts sakuTaris garda sxva wevri saxelmwifos advo
katebTan da `advokatis profesiul saqmianobas sakuTaris 

80. ̀ miuxedavad imisa, rom igi upirvelesad gamiznulia evropis advokatTa asoci-
aciebis da iuridiuli sazogadoebebis sabWos evrokavSiris Tvrameti wevri 
advokatTa asociaciisaTvis,  kodeqsis gavlena bevrad farToa. magaliTad, 
bulgareTis, xorvatiis, kviprosis, CexeTis respublikis, estoneTis, yofi-
li iugoslaviis makedoniis respublikis, ungreTis, poloneTis, rumineTis, 
slovakeTis respublikis, sloveniis, Sveicariisa da TurqeTis advokatTa 
asociaciebi warmodgenilni arian evropis advokatTa asociaciebisa da da 
iuridiuli sazogadoebebis sabWoSi damkvirvebeli delegaciebiT. ix. CCBE, ra 
aris CCBE? http://ccbe.org/en/ccbe/ccbe en.htm (2004 wlis 18 Tebervlis mdgomare-
obiT). amasTan, CCBE sargeblobs konsultantis statusiT evropis sabWoSi. 
iqve. CCBE-s yavs mudmivi delegacia evrokavSiris sasamarTlosa da pirveli 
instanciis sasamarTloSi da evropis Tavisufali savaWro sivrcis sasamarT-
loSi (EFTA). iqve. amasTan, CCBE-is erT-erTi mizania warmoadginos evropis 
ekonomikuri sivrcis (EEA) advokatTa asociaciebi da iuridiuli sazogadoe-
bebi sxva samarTlebrivi organizaciebis, institutebisa da organoebis wi-
naSe, rogoricaa advokatTa saerTaSoriso gaerTianeba, advokatTa saerTaSo-
riso asociacia da axalgazrda advokatTa saerTaSoriso asociacia. iqve. 
CCBE-is mWidro kavSiri aqvs sxva saerTaSoriso profesiul samarTlebriv 
organizaciebTan, rogoricaa amerikis iuristTa asociacia (ABA) , iaponiis ad-
vokatTa asociaciebis federacia (JFBA) da sxv~. 37 korneli inT’l l.j. 115,176.
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garda sxva wevr saxelmwifoSi, miuxedavad imisa, fizikurad 
imyofeba, Tu ara advokati am wevr saxelmwifoSi~, wesi 1.5.

3.	 iaponia

2004 wlis noemberSi iaponiis advokatebma `SeimuSaves 
axali eTikuri standartebi, romlebic agreTve vrceldeba 
registrirebul ucxoel biznes advokatebze~.81 am wesebis 
XI Tavis 78-e muxli adgens, rom `advokatma unda daicvas ka
noni advokatTa Sesaxeb, iaponiis advokatTa asociaciebis 
federaciebis debuleba da im advokatTa asociaciis debu
leba, romelsac igi miekuTvneba~.82 Tumca, rogorc Cans, es 
wesi ar iTvaliswinebs, Tu romel debulebas unda mieniWos 
upiratesi Zala winaaRmdegobis SemTxvevaSi.

sadiskusio SekiTxvebi:

2-1: marinam daiqirava advokati xose samedicino daudev
robisaTvis Tavisi eqimisa da saavadmyofos winaaRm
deg sarCelis Sesatanad. xosem igi daarwmuna, rom yve
lafers gaakontrolebda, Tumca sinamdvileSi, xoses 
daaviwyda sarCelis Setana da vadas gadaacila, ramac 
marinas Sesalebloba waarTva odesme Seetana es sarCe
li. xoses Statis advokatTa asociaciam disciplinu
ri pasuxismgebloba ukve daakisra. aqvs, Tu ara marinas 
raime damatebiTi zianis anazRaurebis SesaZlebloba?

2-2: saram daiqirava advokati, romelmac misi interesebi un
da daicvas mwarmoeblis pasuxismgeblobis saqmeSi. sa
ram advokats misca blenderi, romelic gaumarTavi iyo 
da mas dazianeba miayena. advokatma blenderi Sin waiRo 
da garaJSi dado. Semdeg, advokatma blenderi SemTx
veviT gadaagdo, rodesac ezoSi Zveli nivTebis auqci
onisaTvis emzadeboda. mtkicebulebis dakargvis Sede
gad, saram saqme waago. rogor SeuZlia saras imoqmedos 
advokatis winaaRmdeg da rogoria SesaZlo Sedegebi?

81	 kioko iSida, iaponiis advokatTa eTikis standartebi: samarTlebrivi mom-
saxurebis mimwodebelTa eqvsi kategoriis eTikis kodeqsebis Targmani, 14 
pak rim l/& pol’i j. 383, 383 (2005w.).

82	 kioko iSida, iaponiis advokatTa eTikis standartebi: samarTlebrivi mom-
saxurebis mimwodebelTa eqvsi kategoriis eTikis kodeqsebis Targmani, 14 
pak rim l/& pol’i j. 383, 400 (2005w.).
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2-3: antonio aris Statis erT-erTi yvelaze warmatebuli 
advokati sisxlis samarTlis saqmeebze da igi yovel
Tvis sifrTxiliT moqmedebda imis uzrunvelsayofad, 
rom misi, rogorc advokatis qmedeba yovelTvis See
sabamebodes eTikis wesebs. Tumca, antonio orjer da
apatimres avtomobilis nasvam mdgomareobaSi marTvi
saTvis gasuli wlis ganmavlobaSi da agreTve daakaves 
colis mimarT Zaladobis faqtze. SeuZlia, Tu ara ad
vokatTa asociacias antoniosTvis disciplinuri pa
suxismgeblobis dakisreba am dapatirebebisaTvis?

2-4: Semcirebuli saaTobrivi anazRaurebis sanacvlod, 
jelenam xeli moawera werilobiT SeTanxmebas, rom ar 
uCivlebda Tavis advokats arasaTanado praqtikisaT
vis, romelic SeiZleba warmoiSvas warmomadgenlobis 
dros. unda daeqvemdebaros, Tu ara advokati discp
linur devnas?

2-5: ninim sasamarTloSi uCivla Tavis advokat laSas de
liqtis Teoriis safuZvelze, arasaTanado qcevis ga
mo. ninim SeZlo daemtkicebina es, magram rac Seexeba 
laSas qmedebas, igi moigebda saqmes ninis sasargeblod. 
Tumca, igi moigebda mxolod nominalur zians. ra saxis 
zianis anazRaureba SeuZlia ninis miiRos laSasgan?

2-6: deJani aris licenzirebuli advokati, romelic an
dreasTan erTad erT ofisSi muSaobs. man icis, rom 
andreas erT-erT saqmeSi dava Seexeba dakargul do
kuments. andreasa da mis erT-erT klients Soris de
refanSi gamarTuli xangrZlivi saubridan deJanma 
Seityo, rom andreas aqvs dokumenti, romelic masa
lebis gacvlisas iqna moTxvnili, Tumca, igi acxadebs, 
rom mas ver poulobs. deJani sakmaod dauaxlovda an
dreas wlebis ganmavlobaSi da ar surs mas raime prob
lema Seuqmnas. unda Seatyobinos, Tu ara deJanma an
dreas qmedebis Sesaxeb Sesabamis profesiul uwyebas?

2-7: elene mladenma daiqirava winaswari honorariT. mla
deni elenesTan midis da sTxovs, warmoadginos igi jan
mrTelobis dazianebis saqmeSi. gamoZiebis Semdeg, ele
ne mixvda, rom potenciuri sarCeli cru faqtebs emya
reba. mladeni moiTxovs, rom man sarCeli waradginos. 
valdebulia, Tu ara elene ganagrZos mladenis warmo
madgenloba winaswari honoraris Sesaxeb xelSekrule
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bis xelmoweris gamo, romliTac igi daTanxmda mlade
nis warmomadgenlobas yvela samarTlebriv sakiTxze?

2-8: saSa sasamarTlom daniSna jovanis warmomadgenlad, ro
melsac bralad Tavdasxma edeba. saSas ar surs am saqmis 
aReba, vinaidan sasamarTlos mier gadasaxdeli anazRa
ureba mniSvnelovnad naklebia, vidre is ganakveTi, ro
melsac igi Cveulebriv iRebs. amasTan, igi cdilobs Se
agrovos fuli wlis bolos Svebulebis asaRebad. saSasa 
da jovanis sawyisi Sexvedirs dros, saSa mixvda, rom jo
vani aris im qalis yofili qmari, romelsac saSa warmo
adgenda ganqorwinebis saqmeSi 10 wlis win. ganqorwine
bis dros erT-erTi varaudi iyo, rom jovani Tavs daesxa 
Tavis cols. SeuZlia, Tu ara saSas uari Tqvas sasamarT
los mier mis daniSvnaze jovanis warmomadgenlad?

2-9: wveulebaze advokati mariana esaubreba Tavis nac
nobs, markos, romelic mas eubneba, rom surs advokat
Tan konsultaciis gavla Tavis damqiravebelTan ar
sebuli problemis gamo. man marianas problemis yvela 
detalis Sesaxeb uTxra da hkiTxa aqvs, Tu ara mas sak
marisi safuZveli sarCelisaTvis. marianam upasuxa, 
rom es situacia saintereso samarTlebriv proble
mas warmoSobda, romelsac igi pasuxs ver gascemda ma
nam, sanam ar gamoikvlevda da Tavis megobar advokats 
ar gaesaubreboda, romelic specializirebulia gan
saxlebis sakiTxebze. daiwyo, Tu ara advokati-klien
tis urTierToba markosa da marianas Soris?

2-10: jelena mailosa da misi ojaxis interesebs icav
da maT yvela samarTlebriv sakiTxTan dakavSirebiT, 
ramdenime wlis ganmavlobaSi. amas winaT jelenam Se
ityo, rom mailo mis momsaxurebas TaRliTobis Casa
denad iyenebda. mas surs warmomadgenlobis Sewyveta, 
magram mas xeli aqvs mowerili winaswari honoraris 
Sesaxeb xelSekrulebaze, romliTac igi daTanxmda 
warmoadginos mailo yvela samarTlebriv sakiTxze. 
SeTanxmeba moqmedebs momdevno eqvsi Tvis ganmavlo
baSi. jelenam agreTve icis, rom mis mier warmomadgen
lobis Sewyveta mailosa da misi ojaxisaTvis gamoiw
vevs materialur zians. aqvs, Tu ara jelenas warmo
madgenlobis Sewyvetis ufleba?



Tavi 3

advokat-klientis urTierTobis 
gansazRvra da warmoSoba

a) advokat-klientis urTierTobis gansazRvra

ra valdebulebebi ekisreba advokats mas Semdeg, rac is ga
nacxadebs Tanxmobas an mas daniSnaven klientis interesebis 
dasacavad? vis mimarT aqvs mas es valdebulebebi? ra xarisxiT 
aris is klientis warmomadgeneli da Rebulobs klientisgan 
miTiTebebs? ra xarisxiT aris is avtonomiuri profesionali? 
ra xarisxiT aris is sasamarTlos an saxelmwifos warmomadge
neli an agenti? is, Tu rogor pasuxobs samarTlebrivi sistema 
am fundamentur sakiTxebs, gavlenas iqoniebs profesiuli pa
suxismgeblobis sxva mniSvnelovan sakiTxebze.  

1.	 fundamenturi koncefciebi da valdebulebebi 

amerikis SeerTebul StatebSi advokati aris misi klien
tis agenti da sando piri da advokatis profesiuli pasu
xismgebloba niSnavs klientis mimarT advokatis valdebu
lebebs. profesiuli qcevis modeluri wesebis preambula 
advokats ganmartavs, pirvel rigSi, rogorc ̀ klientis war
momadgenels~ da aseve, rogorc `samarTlebrivi sistemis 
oficers da sazogadoebis warmomadgenels, romelsac spe
cialuri pasuxismgebloba ekisreba marTlmsajulebis kva
lificiurad ganxorcielebaSi~.1 kompetenturobis, gul
modgineobis da konfidencialurobis ZiriTadi valdebu
lebebi warmoadgens klientis winaSe arsebul valdebule
bebs.2 amerikis SeerTebul StatebSi advokatebs xSirad dam

1.	 qcevis modeluri wesebi preambula [1]

2.	 ixileT modeluri wesebi 1.1 (`advokatma klientis interesebi unda war-
moadginos kompetenturad’). wesi 1.3 (`advokatma unda imoqmedos gonivru-
li gulmodgineobiT da droulad klientis interesebis warmomadgenlo-
bisas.~) wesi 1.6 (`advokatma ar unda gaamJRavnos klientis warmomadgen-
lobasTan dakavSirebuli informacia, garda im SemTxvevisa, Tu klienti 
amaze informirebul Tanxmobas ganacxadebs~) 
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cinavad uwodeben `daqiravebul iaraRs~ an `piris aparats~. 
zogadad miRebulia, rom klients aqvs uflebamosileba ka
nonierebis farglebSi3 Tavad gadawyvitos warmomadgenlo
bis sakiTxebi. meores mxriv ki, advokati iRebs gadawyveti
lebas im saSualebebis Sesaxeb, romliTac moxdeba klientis 
miznebis miRweva am klientTan konsultaciebis gziT, saqmis 
statusisa da CarTulobis Taobaze misi informirebiT.4 ame
rikis SeerTebuli Statebis samarTlebriv sistemaSi advo
katis klientTan axlo identificirebis gamo, saWiroa Sem
degi sakiTxis deklarireba da demonstrireba, rogorc amas 
qcevis modeluri wesebi adgens, `advokatis mier klientis 
warmomadgenloba . . . ar niSnavs advokatis mier klientis 
politikuri, ekonomikuri, socialuri an moraluri mosaz
rebebis an aqtivobebis mxardaWeras~.5  

advokatis valdebulebis gansazRvrisas, sxva iurisdiq
ciebi naklebad arian klientze orientirebulni da ufro 
met aqcents akeTeben advokatis damoukideblobaze an/da 
sazogadoebis valdebulebaze. es gansxvaveba damokidebu
lebaSi aseve aisaxeba evropis advokaturebisa da iuridiu
li sazogadoebebis sabWos (CCBE) advokatTa qcevis kodeqs
Si `damoukideblobis~ `zogad principebze~ saubrisas: 

`rigi movaleobebi, romlebic advokats akisria, mo
iTxovs mis srul damoukideblobas, Tavisuflebas yovelg
vari gareSe gavlenisgan, gansakuTrebiT ki iseTi gavlenis
gan, romelic SeiZleba warmoiSvas misi piradi interesebi
dan an gareSe zewolisgan. aseTi damoukidebloba iseTive 
aucilebelia marTlmsajulebis procesisadmi ndobis mo
sapoveblad, rogorc mosamarTlis miukerZoebloba. Sesaba
misad, advokatma Tavidan unda aicilos damoukideblobis 
Selaxva nebismieri formiT da unda gamoiCinos sifrTxile, 
raTa klientis, sasamarTlos an mesame mxaris  gulis moge
bis mizniT ar daTmos sakuTari profesiuli standartebi.~6  

erT-erTma komentatorma amerikis SeerTebuli State
bis da CCBE–is advokatTa qcevis kodeqsebis Sedarebisas aR
niSna: 

3.	 ixileT modeluri wesi 1.2 (1)

4.	 ixileT modeluri qcevis wesebi 1.4.

5.	 ixileT modeluri qcevis wesebi 1.2. (b)

6. 	 evropis advokaturebisa da iuridiuli sazogadoebebis sabWos (CCBE) ad-
vokatTa qcevis kodeqsi; muxli 2.1.1. (damoukidebloba)
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amerikis SeerTebul StatebSi sazogadoebas advokati 
miaCnia klientis agentad, pirad, romelic moqmedebs 
klientis gamo da misi miTiTebebis safuZvelze. sxva 
sityvebiT rom vTqvaT, advokati aris warmoebuli pi
ri (derivative person), romlis valdebulebac momdinare
obs klientisgan. amis sapirispirod ki, CCBE–is kodeq
sis mixedviT, advokati SeiZleba ganxiluli iqnes, ro
gorc sakuTari TavisTvis moqmedi piri da ara rogorc 
klientis agenti an misi miTiTebebis Semsrulebeli. am 
midgomis mixedviT, advokati xSirad miiCneva damouki
debel pirad, romelsac aqvs uflebebi da valdebule
bebi, romelic savaldebulo araa rom klientisgan ga
momdinareobdes.7

klientze naklebad orientirebuli advokatis profe
siuli pasuxismgebloba aisaxeba Cacmulobis wesSic. konti
nenturi samarTlis qveynebSi advokatebi atareben mosamar
Tlis msgavs mantiebs. rogorc sxva komentatorma aRniSna: 

erTis mxriv, kontinenturi samarTlis qveynebSi advo
kati ara mxolod misi klientis warmomadgenelia, ara
med aseve samarTlebrivi sistemis nawili da es aisaxeba 
kontinenturi samarTlis qveynebis advokatebis Cacmu
lobaSic, rodesac isini profesiuli mantiebiT gamo
dian sasamarTloebSi. es formaloba SeiZleba iyos in
terpretirebuli, rogorc advokatis warmodgena sis
temis nawilad, rogorc marTlmsajulebasTan TanamS
romloba. amerikul sistemaSi, romelic SejibrebiTo
bis princips efuZneba, advokati advilad gamoirCeva 
mosamarTlisgan (mantia ar acvia!) da sasamarTloSi ar 
imyofeba imisaTvis, rom iTanamSromlos masTan. ufro 
metic, amerikeli advokati  vizualurad gamoiyureba, 
rogorc misi klientis warmomadgeneli da ara rogorc 
sistemis nawili.8  

sxva samarTlebrivi sistemebi SesaZloa advokats miiC
nevdnen arc srulad klientis warmomadgenlad da arc da

7	 Laurel S. Terry, evropuli sazogadoebis iuridiuli eTikis kodeqsis Sesavali 
nawili 1: CCBE-is qcevis kodeqsis analizi, 7 GEO, J. Legal Ethic s 1, 51-52 (1993)

8.	 Olga M. Pina eTikuri regulirebis sistemebi: saerTaSriso Sedareba, 1 GEO. J. 
Legal Ethics 797, 809 (1988)
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moukidebel monawiled, aramed pirvel rigSi, saxelmwifos 
warmomadgenlad. CineTSi advokats miiCnevdnen `saxelmwi
fos muSakad~, romlis `misia iyo saxelmwifo organoebisT
vis, saxelmwifos mflobelobaSi arsebuli korporaciebis
Tvis, saxalxo komunebisTvis, profkavSirebisTvis da cent
ralurad dagegmili ekonomikis mqone qveyanaSi sxva ekono
mikuri institutebisTvis iuridiuli rCevis micema~.9 `ad
vokatTa Sesaxeb~ axal kanonSi, romelic ZalaSi Sevida 1997 
wlis 1 ianvridan, advokatis maxasiaTebeli naklebad aris 
orientirebuli saxelmwifoze da ganmartavs maT uflebebs 
Semdegnairad: `klientis kanonieri uflebebis da interese
bis dacva mindobilobis farglebSi~.10 miuxedavad amisa, ad
vokatebi gansazRvrulni arian,  rogorc sazogadoebisTvis 
da ara individualuri klientebisTvis  momsaxurebis gam
wevni – `praqtikosebi, romlebmac miiRes saadvokato saqmi
anobis licenzia da romlebic kanonis Sesabamisad gascemen 
iuridiul momsaxurebas sazogadoebisTvis~11  – advokatTa 
Sesaxeb kanonis avtorebma specialurad uaryves SemoTava
zeba advokati ganemartaT, rogorc ̀ Tavisufali profesiis 
warmomadgeneli~ an `Tavisufali da damoukidebeli profe
sionalebi~.12 ufro metic, iusticiis saministros ganmar
teba, romelic advokatTa Sesaxeb kanonis ZalaSi Sesvlidan 
male gamoica, xazs usvams, rom advokatebi valdebulni ari
an `pirvel rigSi, upiratesoba mianiWon sazogadoebis inte
resebs~.13 damoukideblobis nakleboba warmoadgens prob
lemas advokatebisTvis CineTSi: 

1980–1990 wlebSi advokatebs uWirdaT sakuTri saqmia
nobis ganxorcieleba. 1993 wels gamoqveynebuli kvleva 
eyrdnoba sxvadasxva asakis, ekonomikuri da politikuri 
warsulis mqone 127 advokatis monaTxrobs, romliTac 
gamovlinda rom 94%–s hqonda mis iuridiul saqmiano

9.	 advokatebi adamianis uflebebisTis, advokatebi CineTSi: winaaRmdegobe-
bi damoukideblobaSi da uflebebis dacva 49 (1998) (SemdgomSi advokatebi 
CineTSi) 

10.	 kanoni advokatTa Sesaxeb, muxli 27 (CineTi)

11.	 kanoni advokatTa Sesaxeb, muxli 2 (CineTi)

12.	 advokatebi CineTSi, supra note 9, at 50

13.	 iqve, at 51, citireba gadawyvetilebidan advokatTa Sesaxeb kanonis mkacri 
aRsrulebis da advokatTa Zalauflebis ganmtkicebis Sesaxeb, gamoce-
mulia 1996 wlis 26 seqtembers, muxli 3  
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baSi Carevis SemTxveva, aqedan 30%–s mudmivad da 65%–s 
mxolod iSviaTad. Carevis ZiriTadi wyaro sixSiridan 
gamomdinare iyo: (1) sazogadoeba (kontaqtebis gamoyene
ba), (2) saxelmwifo da (3) CineTis komunisturi partia.14    

zogierTis azriT, CineTSi damoukidebeli advokaturis 
Camoyalibebis winapiroba aris iseTi iuridiuli firmebis 
ganviTareba, romlebic finansurad ar iqnebian saxelmwi
foze damokidebulni.15

2.	 advokatis damoukidebloba da  
	 multidisciplinuri praqtika (MDP)

amerikis SeerTebul StatebSi da sxva qveynebSi wesebi, 
romlebic ukrZalaven advokats sakuTari praqtikis sxva 
profesionalebTan erTad ganxorcielebas, moqmedeben imi
saTvis, rom daicvas advokatis damoukidebloba. amerikis 
iuristTa asociaciis profesiuli qcevis modeluri  wesebi, 
muxli 5.4, romelsac ewodeba `advokatis profesiuli damo
ukidebloba~, adgens Zalian mwir gamonklisebs,16 `advokat
ma an iuridiulma firmam ar unda gaunawilos iuridiuli 
momsaxurebisTvis miRebuli anazRaureba araadvokats~.17 
mniSvnelovani praqtikuli gavlena am wesisa mdgomareobs 
imaSi, rom advokatebi ver Seqmnian buRalterebTan an sxva 
profesiis warmomadgenlebTan erTad sapartnioro kom
panias da araadvokatebi ver ganaxorcieleben investicias 
iuridiuli momsaxurebis gawevaSi. vinaidan es gaxdeba kri
tikis sagani, radganac amiT xdeba proteqcionizmis mxar

14.	 advokatebi CineTSi, supra note 9 at 31. advokatTa Sesaxeb kanonis gamoyene-
ba moxda ise rom man mniSvnelovani gavlena iqonia advokatebis mier sisx-
lis samarTlis saqmeSi gansasjelebis warmomadgenlobaze CineTSi. ixileT 
msjeloba merve TavSi, nawili a(3)

15.	 advokatebi CineTSi, supra note 9 at 53

16.	 ixileT qcevis modeluri wesebi muxli 5.4.(a)(1)(gardacvlili advokatis 
memkvidreebisTvis anazRaurebis micemis ufleba); qcevis modeluri wesebi 
muxli 5.4.(a)(2) (gardacvlili, SezRuduli SesaZleblobebis mqone, ugzo–
ukvlod dakarguli advokatis praqtikis SeZena); qcevis modeluri wesebi 
muxli 5.4.(a) (3) (kompensaciis an sapensio gegmis farglebSi ara–advokati 
TanamSromlebisTvis anazRaurebis gacema); qcevis modeluri wesebi muxli 
5.4.(a) (4) (im arasamTavrobo organizaciisTvis anazRaurebis ganawileba, 
vinc rekomendacia gauwia, daiqirava an daasaqma advokati, romelsac sa-
samarTlom mianiWa anazRaureba). 

17.	 qcevis modeluri wesebi muxli 5.4.(a)
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daWera da ara damoukideblobis18 dacva an zogis azriT, es 
ar aris saWiro Tanamedrove praqtikis realobaSi,19 am wesma 
ganicada garkveuli modificireba imisaTvis rom masSi asa
xuliyo `multidisciplinuri praqtika~ (`MDP”).20

iseve ,rogorc amerikis SeerTebul StatebSi, sxva qvey
nebSic akrZalulia multidisciplinuri praqtika.21 evro
pis kontinenturi samarTlis umetes qveynebSi daSvebulia 
garkveuli formiT multidisciplinuri praqtika. germa
niasa da niderlandebSi, magaliTd, nebadarTulia multi
disciplinuri praqtika iseT sferoebSi, rogoricaa gada
saxadebi da inteleqtualuri sakuTreba.22 espaneTSi daSve

18.	 ixileT John S. Dzienkowsli, multidisciplinuri praqtika da amerikuli iu-
ridiuli profesia: ocdameerTe saukuneSi sabazro midgoma iuridiuli 
momsaxurebis gawevaze, 69 Fordham L. Rev. 83 (2000); George C. Harris & Derek Foran 
iuridiul momsaxurebaze saSualo fenis xelmisawvdomobis eTika da ra 
SeiZleba viswavloT samedicino sferos warmomadgenlebisgan, korpora-
tiul paradigmebze gadasvla, 70 Fordham L. Rev 775 (2001) 

19.	 ixileT Geoffrey C. Hsazard, Jr. & Angelo Dondi, iuridiuli eTika: SedarebiTi kvle-
va 276 (2004) (`advokatebi dRes sul ufro metad muSaoben ara rogorc mar-
toxela moqmedi pirebi, aramed sxvadasxva profesiis warmomadgenlebTan 
erTd, iqneba es igive profesiuli firma Tu korporaciuli organizacia an 
samuSao garigeba firmebs Soris. es cvlilebebi ukve saukuneze metia viTar-
deba da ukve Rrmad aqvs gadgmuli fesvebi. Cven Sesabamisad gvainteresebs ra 
gansxvaveba iqneba Tu advokatebi sxva profesionalebTan erTad imuSaveben 
iseT  organizaciul formaSi, magaliTad rogoricaa MDPMDP~).

20. 1977 wels da Semdeg 1988 wels, amerikis iuristTa asociaciis mier daniSnul-
ma komisiebma gamoikvlies ara advokatis mier iuridiuli momsaxurebis gam-
wevi organizaciis mflobelobis marTebuleba. miuxedavad imisa, rom orive 
komisiam gasca rekomendacia rom modeluri qcevis wesebi Secvliliyo ise, 
rom masSi asaxuliyo advokatebis SesaZlebloba eTanamSromlaT ara advoka-
tebTan iuridiuli momsaxurebis gawevisas, amerikis iuristTa asociaciis 
delegatTa palatam uari ganacxada am SemoTavazebaze. ixileT amerikis 
iuristTa asociacia Kutak-is komisia, http://www.abanet.org/cpr/mrpc/kutak_com-
mission.html (bolos naanxia 2006 wlis 15 agvistos) da amerikis iuristTa aso-
ciaciis komisia multidisciplinuri praqtikis Taobaze http://www.abanet.
org/cpr/mdp/home.html (bolos nanaxia 2006 wlis 15 agvistos)  

21. ixileT, magaliTad solisitorebis praqtikis wesebi, 1990, muxli 7(ad-
vokatsa da araadvokats Soris partniorobis akrZalva da araadvokatTan 
honoraris ganawilebis akrZalva); George C. Nnona, multidisciplinuri 
praqtika saerTaSoriso konteqstSi: evrokavSiris regulirebis reJimze 
perspeqtivebis gaTanabreba, 37 Cornell Int’l L.J 115, 147 (2004) (daniis kanoni, 
nawili 124; marTlmsajulebis administrirebis Sesaxeb kanoni 1916, 
krZalavs iuridiuli praqtikis ganxorcielebas ara advokatTan erTd). 

22. 	Laurel S. Terry,  MDP germaniaSi: gamocdileba;  84 Minn. L. Rev. 1547, 1560, 1563 (2000); 
amerikis iuristTa asociaciis komisia multidisciplinuri praqtikis Ses-
axeb; angariSi delegatTa palatisTvis (2000 wlis ivlisi)  http://www.abanet.
org/cpr/mdp/mdpfinalrep2000.htm (bolos nanaxia 2006 wlis 24 dekembers)  
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bulia multidisciplinuri pratqika im SemTxvevaSi, Tu is 
SeuTavsebadia iuridiul profesiasTan.23 SveicariaSi, ita
liaSi da safrangeTis da belgiis nawilSi, aseve nebadarTu
lia multidisciplinuri praqtika.24 avstraliaSi 1994 wels 
avstraliis konkurenciis da momxmarebelTa komisiam daad
gina, rom `yvela iurisdiqciaSi wesebi, romlebic advokats 
xels uSlis iuridiuli praqtikidan miRebuli mogebis gana
wilebas ara advokatTan. . . unda Seicvalos, ise, rom multi
disciplinuri praqtika iqnes daSvebuli . . . saWiroa Sesaba
misi kanonebis miReba eTikis da profesiuli qcevis Taobaze 
imisaTvis, rom klientebis da marTlmsajulebis sitemis in
teresebi iyos daculi~.25 

CCBE kodeqsi aRiarebs araadvokatTan anazRaurebis gayo
fis akrZalvis wess, pativiscemas gamoxatavs im wevri saxelm
wifoebis kanonebis mimarT, sadac multidisciplinuri praq
tika nebadarTulia. is adgens, rom advokats ar aqvs ufleba 
honorari gaunawilos pirs, romelic ar aris advokati, gar
da im SemTxvevisa, Tu im wevri saxelmwifos kanonmdeblobiT, 
romelsac advokati miekuTvneba,  amgvari kavSiri advokatsa 
da aseT pirs Soris daSvebulia~.26 CCBE–is ganmartebiTi bara
Ti xsnis multidisciplinuri praqtikis am debulebas. 

zogierT wevr saxelmwifoSi advokati uflebamosilia 
ganaxorcielos praqtika sxva profesiis warmomadgen
lebTan erTd, iqneba es iuridiuli profesia Tu sxva. 
muxli 3.6.1 ar krZalavs honoraris ganawilebas eseTi 
kanonieri TanamSromlobis arsebobis SemTxvevaSi.27 

2002 wels evropis marTlmsajulebis sasamarTlos (~ECJ”) 
mier gamotanil gadawyvetilebaSi, sasamarTlom imsjela  ev
ropis kavSiris konkurenciis kanonis Sesabamisobaze nider
landebis advokatTa asociaciis mier miRebul regulacias

23.	 amerikis iuristTa asociaciis komisia multidisciplinuri praqtikis Ses-
axeb; angariSi delegatTa palatisTvis (2000 wlis ivlisi) http://www.abanet.
org/cpr/mdp/mdpfinalrep2000.htm (bolos nanaxia 2006 wlis 24 dekembers)  

24.	 iqve; multidisciplinuri praqtika: aris es momavlis talRa Tu mxolod 
Wavli?  66 Def. Couns. J 460 (1999). 

25.	 Hazard, supra note 19, at 275 avstraliur kanonebSi cvlilebebma ar gamoiwvia 
mniSvnelovani swrafva MDP MDP-is danergvisken. Id

26.	 CCBE; muxli 3.6.1

27,	 CCBE ganmartebiTi baraTi; komentari muxlze 3.6 
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Tan, romliTac advokatebs, romlebic iuridiul praqtikas 
axorcieleben niderlandebSi, ekrZalebaT multidiscipli
nur praqtikaSi CarTva buRalterebTan.28 sasamarTlom daad
gina, rom wesi aris arakonkurentuli da rom am wesis miReba, 
ar aris SesabamisobaSi evropis kavSiris advokatTa profe
siuli asociaciis, rogoricaa niderlandebis advokatura 
(Netherlandse Orde van Advocaten), saxelSekruleblo kanonis 
garkveul debulebebTan.29 sasamarTlom damatebiT daadgi
na, rom wevrma saxelmwifom profesiul asociacias SeiZleba 
misces uflebamosileba, ganmartos profesiis arsebiTi we
sebi da profesiis wevrebs SesTavazos samarTlebrivi dac
vis saSualebebi saerTo sasamarTloebis winaSe profesiuli 
asociaciis mier miRebuli gadawyvetilebebis sawinaaRmde
god.30 evropis marTlmsajulebis sasamarTlom damatebiT 
ganmarta, rom erovnulma sasamarTloebma Tavad unda ga
dawyviton es moTxvnebi dakmayofilebulia Tu ara.31

sakiTxebi msjelobisaTvis:

3–1: iuridiuli sistemis SigniT advokat–klientis ur
TierTobis da sazogadoebaSi advokatis rolis Se
saxeb  koncefciebi  ra formiT axdens gavlenas kon
kretul eTikur wesebze? rodesac advokats aqvs ur
TierTsawinaaRmdego valdebulebebi, rogor xdeba 
sworad eTikuri dilemis gadawyveta am koncefciebis 
gaTvaliswinebiT? 

3–2: ra problema SeiZleba Seuqmnas advokats advokat–
klientis urTierTobebis Sesaxeb urTierTsawinaaR
mdego mosazrebebema, Tu advokati warmoadgens kli
ents, romelic sxvadasxva iurisdiqciebSi axorcie
lebs saqmianobas? ra gavlena eqneba vaWrobis globa
lizacias, Tu eqneba saerTod, advokatis rolze sxva

28.	 Wouters v. Algemene Raad van de Nederlandse Orde van Advocten [2002] ECR I-01577. 
Wouters-is gadawyvetilebis ufro detaluri analizisTvis ixileT `spinin-
gi~, Wouters v. Nova, 52 Case W. Res 867 (2002)

29.	 Wouters v. Algemene Raad van de Nederlandse Orde van Advocten [2002] ECR I-01577. At 
258

30	 iqve.

31.	 iqve.
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dasxva iurisdiqciebSi? gansxvaveba advokatis funq
ciebs Soris Semcirdeba Tu ara drois ganmavlobaSi? 

3–3: rogor fiqrobT multidisciplinuri praqtikis ak
rZalva saWiroa advokatis damoukideblobis dasaca
vad? ki Tu ara, da ratom? ra upiratesobebi da naklo
vanebebi aqvs multidisciplinuri praqtikis akrZal
vas? rogor fiqrobT, multidisciplinuri praqtikis 
akrZalva an daSveba ra gavlenas axdens firmis mier 
klientisTvis  ganxorcielebuli profesiuli saqmi
anobis xarisxsa da efeqturobaze? 

3–4: rogor fiqrobT araadvokatis, maT Soris pasiuri 
investorebis mqone korporaciebis mier, iuridiuli 
momsaxurebis flobis akrZalva, ra gavlenas axdens 
iuridiuli momsaxurebis xelmisawvdomobasa da xa
risxze? aseTi mflobelobis daSveba, Tqveni azriT, 
iqoniebs Tu ara gavlenas advokatis profesiuli gan
sjis damoukideblobaze? korporaciuli flobis da 
iuridiuli momsaxurebis gawevaSi investirebis akr
Zalva, iqoniebs Tu ara gavlenas dabali da saSualo 
Semosavlis mqone momxmareblisTvis  xelmisawvdomi 
iuriduli momsaxurebis uzrunvelyofaze? 

b) advokat-klientis urTierTobaSi Sesvla 
da misi Sewyveta

3.	 advokatis saqmeSi CarTva da daniSvna 

bevr qveyanaSi advokat–klientis urTierTobebis da
sawyisi regulirdeba kontraqtis safuZvlebiT da micemu
li pirobiT.32 amerikis SeerTebul StatebSi advokatebis ma
regulirebeli kanoni adgens: 

advoktsa da klients Soris urTierTobebi warmoiSveba 
maSin, rodesac: 

(1) piri ucxadebs advokats ganzraxvas, rom advokatma mas 
gauwios iuridiuli momsaxureba; da an 

32.	 (mesame) kanoni advokatTa Sesaxeb par.14; aseve ixileT profesiuli iurid-
iuli eTika:SedarebiTi perspeqtiva 23–24 Maya Goldstein Bolocan, ed 2002 (Sem-
dgomSi profesiuli iuriduli eTika)
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(a) advokati ucxadebs pirs Tanxmobas imoqmedos ase; an 

(b) advokati ver ucxadebs pirs Taxmobas da advo
katisTvis cnobilia an gonivrul farglebSi mas unda 
scodnoda, rom pirs aqvs gonivruli molodini, rom  
advokati gauwevs mas momsaxurebas . . . `33

Sesabamisad kontinenturi samarTlis qveynebSi, rogo
ricaa safrangeTi, momaval klients warmoeSoba valdebu
leba, Tu is daeyrdnoba advokatis rCevas da aseTi ndobis 
warmoSoba mosalodneli iyo. 34

umetesi qveynebi, maT Soris amerikis SeerTebuli Statebi, 
moiTxovs advokatisgan klientis warmomadgenlobis Sesaxeb 
sasamarTlos moTxovnaze ar Tqvan uari da uaris Tqmis SemTx
vevaSi dauZleveli mizezi unda arsebobdes.35 iaponiaSi maga
liTad advokats ekrZaleba `pativsadebi mizezis~ gareSe uari 
Tqvas kanonis, wesebis da ganawesis Sesabamisad saxelmwifos mi
er gamogzavnili saqmis warmoebaze.36 amerikis iuristTa asoci
aciis qcevis modeluri wesebi moiTxovs advokatisgan gaswion 
momsaxureba sasamarTlo daniSvnis SemTxvevaSi, garda im Sem
Txvevisa, Tu  am moqmedebiT dairRveva wesebi an sxva kanonebi, es 
warmomadgenloba gamoiwvevs aragonivrul finansur tvirTs, 
an gamoiwvevs araefeqtian  warmomadgenlobas, vinaidan advo
kats klienti an klientis saqme miaCnia SeuTavseblad.37  

inglisSi, `taqsis rigiTobis~ (~cab-rank rule”)38 wesis mixed
viT, baristeri unda daTanxmdes nebismieri SeTavazebuli saq
mis warmoebas, miuxedavad klientis an saqmis Sesaxeb bariste
ris piradi mosazrebebisa. qcevis kodeqsiT dadgenilia: 

baristeri, romelic axorcielebs saadvokato momsaxu
rebas ar aris uflebamosili Sewyvitos es momsaxureba:

33.	 (mesame) kanoni advokatTa Sesaxeb par.14;

34.	 profesiuli eTika; Supra note 32, at 24

35. 	italiaSi, magaliTad, advokati usafuZvlod ver ityvis uars sasamarTlos 
moTxovnaze daicvas piris interesebi. msgavsi wesi moqmedebs CexeTis respub-
likaSi, mosamarTlis mier daniSnuli advokati samoqalaqo an sisxlis samar-
Tlis saqmeze ar aris uflebamosili uari Tqvas warmomadgenlobaze; Id. At 23  

36. 	iaponiis advokatTa asociaciebis federacia; praqtikosi advokatebis zo-
gadi wesebi da valdebulebebi, muxli 80–81

37.	 qcevis modeluri wesebi 6.2 

38. Tarjimnis SeniSva: `taqsis rigiTobis~ wesi aris inglisuri samarTlis 
sistemis nawili da misi saxeli momdinareobs inglisuri taqsis wesidan, 
rodesac rigSi pirveli taqsi emsaxureba klients, romelic iTxovs mgza-
vrobas da rigiToba aris daculi)
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(a) saqmis arsidan gamomdinare, Tu is ewinaaRmdegeba ba
risteris an sazogadoebis nawilis mosazrebas; 

(b) im safuZvliT, rom momavali klientis mosazreba an 
rwmena miuRebelia misTvis an sazogadoebis nawilis
Tvis; 

(g) nebismieri safuZvliT, romelic dakavSirebulia fi
nansuri mxardaWeris raime formasTan, romelic Se
saZlebelia miiRos momavalma klientma sadavo sasa
marTlo procedurebisTvis (magaliTad, im safuZv
liT, rom es mxardaWera xelmisawvdomi iqneba sazoga
doebrivi iuridiuli daxmarebis an sisxlis samarT
lis saadvokato momsaxurebis farglebSi).39 

baristerisTvis diskreciuli uflebis CamorTmeviT, 
Tavad airCios klienti, taqsis–rigiTobis (~cab-rank rule”) we
si, cdilobs ganacalkevos klientis moraluri principebis 
uaryofiTi aRqma baristeris aRqmisgan. rogorc erT–erTi 
komentatori aRniSnavs: 

Tu advokats aqvs diskreciuli ufleba airCios klien
ti mis moralur mosazrebebTan SeTanxmebiT, maSin ad
vokatebs mouwevT gaiziaron bralis nawili an sajaro 
gakicxva, romelic mimarTulia klientze. Sedegad ki, 
advokatebs SeuZliaT Tavi aaridon garkveuli tipis 
klientebs. maT SeuZliaT politikuri an religiuri 
motiviT uari Tqvan da ar miiRon monawileoba iseTi 
saqmis warmoebaSi, romelSic monawileobs bavSvze mo
Zalade, gaupatiurebaSi braldebuli, teroristi, ko
munisti an sxva nebismieri piri, romelic uaryofiTad 
aRiqmeva sazogadoebis mier. amis Sedegad es arapopu
laruli klientebi aRmoCndebian marto Zalauflebis 
mqone saxelmwifos pirispir, advokatis – martoobis 
sayovelTaod cnobili Cempionis – daxmarebis gareSe.40

miuxedavad yvelafrisa, taqsis–rigiTobis wesidan arse
bobs garkveuli gamonaklisebi. baristeri ar aris valdebu
li daTanxmdes saqmis warmoebas arasakmarisi anazRaurebis 

39.	 inglisis da uelsis advokatTa sabWo, qcevis kodeqsi, muxli 601 

40.		 W. Bradley Wendel,instituciuri da individualuri marTleba samarTlebriv 
eTikaSi: klientis arCevis problema; 32 Hofstra L. Rev 987, 995 (2006)
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sanacvlod an iseTi saqmis warmoebas, romelSic is ar aris 
kompetenturi an saqme, romelic ewinaaRmdegeba bariste
ris arsebul ganrigs.41

amerikis SeerTebuli Statebis advokatebs ar aqvT eTi
kuri valdebuleba daTanxmdnen arapopularuli an socia
lurad daucveli klientebisTvis iuridiuli momsaxurebis 
gawevas42 da maSinac ki, rodesac advokats klienti an saqme 
miaCnia SeuTavseblad,43 mas SeuZlia uari Tqvas saqmis warmo
ebaze. im advokatis arCeva, romelsac ar surda konkretuli 
klientis warmomadgenloba, iSviaTia. zogierT qveyanaSi ad
vokati valdebulia warmoadginos socialurad daucveli 
piri ufasod (pro bono)44 da advokatis daniSvna, warmoadgens 
iuridiuli momsaxurebis xelmisawvdomobis uzrunvelyo
fis erT-erT saSualebas maTTvis, visac amis saSualeba ar 
aqvs.45 italiaSi advokatma klienti unda uzrunvelyos war
momadgenlobiT, Tu amas sasamarTlo moiTxovs Sesabamisi ka
nonmdeblobis mixedviT da usafuZvlod uaris Tqma an kli
entisaTvis aseTi momsaxurebis gawevisaTvis anazRaurebis 
moTxovna, warmoadgens disciplinur darRvevas.46

2.	 advokatis Canacvleba 

amerikis SeerTebuli Statebis iurisdiqciebis umete
sobaSi advokats, romelmac aiRo klientis saqme da CaerTo 
masSi, SeuZlia gaunawilos an Caanacvlos warmomadgenloba 
sxva advokatiT, maT Soris ara mxolod sakuTari firmidan, 
magram amaze saWiroa klientis informirebuli werilobiTi 
Tanxmoba.47 amisgan gansxvavebiT, evropis zogierT qveyanaSi, 
maT Soris avstriaSi, advokatis Canacvleba an masTan erTad 
saqmis warmoeba, ar saWiroebs klientis Tanxmobas da SeiZle

41.	 inglisis da uelsis advokatTa sabWo, qcevis kodeqsi, muxli 60

42.	 qcevis modeluri wesebi, muxli 6.2 

43.	 qcevis modeluri wesebi, muxli 6.2 (g)

44.	 profesiuli iuridiuli eTika, supra note 32, at 64

45.	 ixileT Id litvaSi magaliTad advokatTa asociacias aqvs uflebamosileba 
daniSnos advokatebi im klientis dasaxmareblad romelsac finansurad ar 
SeuZliaT advokatis daqiraveba; id, at 23 

46.	  ixileT italiis advokatTa eTikis kodeqsi; muxli 11 

47.	 ixileT qcevis modeluri wesebi 1.5(e) (anazRaurebis ganawileba sxvadasxva 
iuridiuli firmis advokatebis mier daSvebulia, mxolod Tu klienti acxa-
debs werilobiT Tanxmobas aseT garigebasa da anazRaurebis gayofaze).  
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ba ganxorcieldes klientis gafrTxilebis gareSe.48 CCBE–is 
kodeqsi iTvaliswinebs da uSvebs am praqtikas, adgens ra: 

advokatma ar unda awarmoos saqme mxaris saxeliT am 
ukanasknelis miTiTebis gareSe. Tumca, advokati uf
lebamosilia awarmoos saqme, romelzec man miTiTebebi 
miiRo sxva advokatisgan, romelic uSualod warmoad
gens mxares an daniSnulia saqmeze kompetenturi orga
nos mier.49 

es gansxvaveba aisaxeba bevr evropul qveyanaSi advoka
tis valdebulebis da uflebebis TvalsazrisiT klientze 
naklebad orientirebul koncefciaSi.50

4.	 warmomadgenlobis Sewyveta 

amerikis SeerTebuli Statebis iurisdiqciebSi, rogorc 
wesi, dakonkretebulia is garemoebebi, rodesac klientis 
warmomadgenlobis Sewyveta an savaldebuloa an dasaSve
bi. amerikis iuristTa asociaciis qcevis modeluri wesebi  
adgens, rom advokatma unda Sewyvitos warmomadgenloba im 
SemTxvevaSi, Tu es warmomadgenloba arRvevs kanons an wess, 
Tu advokatis fsiqikuri an fizikuri janmrTeloba arTu
lebs  efeqtiani warmomadgenlobis uzrunvelyofas an Tu 
klienti daiTxovs advokats.51 es aris is garemoebebi, rode
sac saqmidan CamoSoreba daSvebulia da rodesac klientis 
interesebis warmomadgenlobis Sewyveta ar axdens uaryo
fiT materialur gavlenas an arsebobs sxva pativsadebi mi
zezi.52 saqmidan CamoSorebis Semdeg, advokatma unda daic
vas klientis interesebi da is droulad unda gaafrTxilos 

48.	 Terry, supra note 7, at 30, n. 113-114

49.	 CCBE

50.	 ixileT Terry, supra note 7, at 52 (es gansxvavebuli mosazrebebi advokatis ro-
lis Sesaxeb SeiZleba gamoyenebuli iyos gansxvavebuli midgomebis gan-
sazRvrisTvis `advokatis Canacvlebis~ sakiTxTan mimarTebiT... am avtors 
miaCnia, rom  CCBE kodeqsi uSvebs advokatis Canacvlebas klientis Tanxmo-
bis gareSe, ganrigSi konfliqtis gamo, romelic avaldebulebs advokats 
moiZios Canacvleba, romelic ufro advokatis saqmea, vidre klientis.~) 

51.	 modeluri wesebi 1.16 (a)

52.	 modeluri wesebi 1.16 (b)
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ise, rom sxva advokatis ayvanisTvis mas sakmarisi dro hqon
des da klients ukan unda daubrunos misi qoneba.53 

is garemoebebi, Tu rodis SeiZleba advokatma Sewyvitos 
klientis warmomadgenloba gansxvavdeba sxvadasxva iuris
diqciebis mixedviT. CineTSi, advokatTa Sesaxeb kanoni gan
martavs Semdegs: 

mas Semdeg, rac advokati Tanxmobas ganacxadebs daniS
vnaze, advokats ar aqvs ufleba uari Tqvas klientis 
dacvaze an warmomadgenlobaze amisaTvis saTanado mi
zezebis gareSe. magram Tu warmomadgenlobis sakiTxi 
arRvevs kanons da klienti iyenebs advokatis momsaxu
rebas ukanono saqmianobaSi CarTvisTvis an klienti ma
lavs faqtebs, advokats aqvs ufleba, uari Tqvas klien
tis dacvaze an Sewyvitos misi warmomadgenloba.54

amisgan gansxvavebiT, italiaSi advokats aqvs warmomad
genlobis Sewyvetis farTo diskrecia. italiuri kodeqsiT 
dadgenilia, rom advokati ̀ uflebamosilia uari Tqvas kli
entis warmomadgenlobaze~.55 advokatma klients unda mis
ces adeqvaturi dro, unda gadadgas nabijebi, rom klients 
ar miadges ziani, magram advokati ar aris pasuxismgebeli, 
Tu klienti droulad ver SeZlebs iuridiuli momsaxure
bis miRebas sxva advokatisgan.56 CCBE–is kodeqsi ar akonk
retebs warmomadgenlobis Sewyvetis dasaSveb da savalde
bulo safuZvlebs. is adgens, rom `advokatma ar unda isar
geblos saqmeze uaris Tqmis uflebiT iseTi formiT an iseT 
garemoebebSi, romlebSic klienti uZluri iqneba droulad 
moiZios sxva iuridiuli momsaxureba, klientisaTvis zianis 
miyenebis prevenciis mizniT.57

sakiTxebi msjelobisTvis: 

3–5: aris Tu ara raime kavSiri sxvadasxva iurisdiqciebs So
ris advokatis daniSvnis, Secvlis da warmomadgenlobis 

53.	 modeluri wesebi 1.16 (d)

54.	 kanoni advokatTa Sesaxeb, muxli 29 (CineTi)

55.	 italiis advokatTa eTikis kodeqsi; muxli 47	

56.	 italiis advokatTa eTikis kodeqsi; muxli 47; 1–2

57.	 CCBE muxli 3.1.4



70 advokat-klientis urTierToba

Sewyvetis sakiTxebze da nawilSi `a~ ganxiluli advoka
tis rolis Sesaxeb sxvadasxva koncefciebs Soris?

3–6: ra Rirebulebebis da ineteresebis mxardaWera xdeba 
iuridiuli sistemis mier, romelic moiTxovs Tanxmo
bas sasamarTlo daniSvnaze da farTod iyenebs daniSv
nis am uflebas? ratom fiqrobT, rom sasamarTlos mier 
advokatis daniSvna naklebad gavrcelebulia amerikis 
SeerTebul StatebSi, vidre sxva iurisdiqciebSi? 

3–7: unda hqondes Tu ara advokats saSualeba uari uTx
ras sasamarTlos daniSvnaze, Tu klienti, klientis 
saqme, an klientis pozicia sasamarTlo sarCelSi aris 
`SeuTavsebeli~  advokatisTvis? Tu asea, maSin ro
gor unda ganimartos `SeuTavsebeli~? sakmarisi unda 
iyos am safuZvliT advokatis mier daniSvanze uaris 
gacxadeba, Tu sasamarTlom unda gamoikvlios advo
katis grZnobebis keTilsindisiereba? 

3–8: advokati valdebuli unda iyos Tu ara, daTanxm
des sasamarTlos daniSvnas socialurad daucveli 
gansasjelis SemTxvevaSi, gauwios mas ufaso (pro bo­
no) momsaxureba, Tu mxolod im SemTxvevaSi unda ga
nacxados Tanxmoba, rodesac advokatis momsaxurebis 
anazRaureba moxdeba? advokatis mier ufaso momsaxu
rebaze Tanxmobis gacxadeba unda iyos damokidebuli 
imaze, Tu ramdenad maRalanazRaurebadia advokati an 
sxva SemTxvevaze? kompensaciis miRebis SemTxvevaSi, 
anazRaureba momsaxurebis gadaxda unda moxdes ima
ve ganakveTiT ra ganakveTiTac advokati Cveulebriv 
muSaobs, Tu ufro SeRavaTiani ganakveTiT, romelsac 
saxelmwifo daadgens? 

3–9: rogor fiqrobT, advokatis Canacvleba  klientis Tan
xmobis gareSe, iqneba misaRebi klientebis umetesobis
Tvis amerikis SeerTebul StatebSi, im SemTxvevaSi, Tu 
es eTikis normebiT iqneba daSvebuli? ki Tu ara ?  ra
tom? Tqvens pasuxSi rogor aisaxeba advokat–klien
tis urTierTobis  arsi amerikis SeerTebul StatebSi 
sxva samarTlebrivi sistemisgan gansxvavebiT?  

3–10: arsebobs raime mizezi, romlis gamoc advokats SeiZ
leba uari eTqvas warmomadgenlobis Sewyvetaze, im Sem
TxvevaSi Tu klients SeuZlia axali advokatis moZebna 
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droulad im zianis gareSe, romelic SesaZloa gamow
veuli iyos advokatis aryoliT garkveuli drois gan
mavlobaSi? valdebulia Tu ara advokati damatebiT 
warmoadginos pativsadebi mizezi? ki Tu ara? ratom?  

g) transnacionaluri praqtikis sakiTxi 
– advokatTa urTierToba ucxo qveynis 
gansjadobis farglebSi

amerikis SeerTebul StatebSi advokatebze vrceldeba 
kompetenturobis valdebuleba58 da, standartis darRvevis 
SemTxvevaSi, maT SesaZloa daekisroT samoqalaqo pasuxis
mgebloba.59 kompetenturobis valdebuleba moicavs saWiro 
informaciis flobas kanonis Sesaxeb an iseT advokatTan 
urTierTobas, romelsac aqvs ucxo qveynis kanonebis Sesa
xeb codna.60 klientis interesebis dacvam aseve SesaZloa mo
iTxovos samarTlebrivi moqmedebebis ucxo qveynis iuris
diqciebSi ganxorcieleba anu iq, sadac advokati ar aris 
uflebamosili ganaxorcielos iuridiuli praqtika. Sesa
bamisad, advokati, romelic warmoadgens klientebis inte
resebs, romelic transnacionalur sazRvrebSia moqceuli, 
unda cnobdes sakuTr SezRudul kompetencias aseTi kli
entebisTvis rCevis micemisas an maTi warmomadgenlobisas 

58. 	ixileT, magaliTad italiis advokatTa eTikis kodeqsi, muxli 8 ((advokat-
ma sakuTari profesiuli valdebulebebi unda ganaxorcielos sifrTxil-
iT.~); safrangeTis advokatTa sabWo, harmonizebuli praqtikis wesebi, mux-
li 1.3. (`[advokatebs] gaaCniaT kompetenturobis valdebuleba sakuTari 
klientebis mimarT, aseve Tavdadebis da mzrunvelobis~); kanadis advokat-
Ta asociacia, profesiuli qcevis kodeqsi, Tavi meore, muxli 1 (advokats 
aqvs klientis mimarT kompetenturobis valdebuleba klientis saxeliT 
iuridiuli momsaxurebis gawevisas~). 

59.	 advokatis samoqalaqo pasuxismgeblobis parametrebi SeiZleba gansxvavde-
bodes iurisdiqciebis mixedviT; ixileT magaliTad profesiuli iuridiuli 
eTika, supra note 32, at 27 (`inglisSi magaliTad baristerebi da solisitorebi 
iuridiulad pasuxismgebelni arian daudevar rCevaze romelic sasamarT-
los farglebs gareT aris gacemuli, magram ar arian pasuxismgebelni sa-
samarTlo darbazSi qmedebaze. frangi advokatebi meores mxriv kanoniT 
pasuxismgebelni arian daudevrobisTvis. germaniaSi klientebs aqvT zianis 
anazRaurebis saSualeba profesiuli valdebulebis darRvevisTvis.~)

60. 	Cf Rekweg V Federal Mutual Ins. Co.; 324 F 2d 150, 152 (7th Cir 1963); In re Roel, 144 N.E. 2d 
24 (N.Y 1957) (advokatis valdebuleba gaecnos ucxo qveynis kanonmdeblo-
bas); Degen v. Steinbrink, 202 A.D 477, 481 (NY App Div 1922) (igive); modeluri wesi 
1.1. cmt 4 (`advokats SeuZlia daTanxmdes warmomadgenlobaze Tu gonivru-
li momzadebiT Sesabamisi donis kompetenciis miRweva SesaZlebelia~).  

transnacionaluri praqtikis sakiTxi
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da xSirad SeiZleba sWirdebodeT ucxo qveynis advokatTan 
kavSiri Sesabamis ucxour kanonmdeblobaze konsultaci
is mizniT an am klientis interesebis warmomadgenlobisas, 
iseT iurisdiqciebSi, sadac advokati ar aris licenzire
buli ganaxorcielos saadvokato saqmianoba. ra pasuxism
gebloba ekisreba advokats ucxo qveynis advokatis saqmeSi 
mowvevisas mis kompetenturobasTan mimarTebiT? ra unda 
gaakeTos man, sanam advokats moiwvevs saqmeSi? valdebulia 
Tu ara igi ganaxorcielos ucxo qveynis advokatis saqmia
nobis monitoringi misi saqmeSi CarTvis Semdeg? 

amerikis iuristTa asociaciis qcevis modeluri wese
bi pirdapir ar exeba am sakiTxs. komentarebis muxli 1.1. 
(`kompetencia~) zogadad adgens, rom `kompetenturi warmo
madgenloba SeiZleba ganxorcieldes . . . iseT advokatTan 
kavSiriT, romlis kompetenturoba sadao sferoSi dadgeni
lia.~61 precedentuli samarTali adgens, rom amerikis Seer
Tebuli Statebis advokatebi valdebulni arian gonivruli 
sifrTxiliT urCion klients ucxoeli advokati an ucxoe
li advokatis ayvana.62 es zogadad niSnavs ucxoeli advoka
tis kompetenturobis Semowmebas da/an misi saqmianobis Se
sabamis xelmZRvanelobas.63

CCBE kodeqsi adgens, rom `advokatma ar unda awarmoos 
saqme, romelSic man icis an unda icodes, rom arakompeten
turia iseT advokatTan TanamSromlobis gareSe, romelic 
aRniSnul saqmeSi kompetenturia.~64 CCBE-is  ganmartebiTi 
baraTi adgens, rom es aris principi, `romelic gansakuT
rebiT mniSvnelovania saxelmwifoTaSorisi saqmianobisas, 
magaliTad, rodesac advokats sTxoven, rom awarmoos saqme 
sxva qveynis advokatis an klientis saxeliT, romlisTvisac  
Sesabamisi kanoni an praqtika ar aris cnobili, an rodesac 
advokats sTxoven awarmoos saqme sxva qveynis kanonis farg
lebSi, romelic man ar icis.~65 

ucxo qveyanaSi advokatis SerCeva da saqmeSi CarTva Se
saZloa warmoadgendes arsebiT sirTules praqtikis far

61.	 modeluri wesebi 1.1. cmt.2 

62.	 ixileT, magaliTad Wildermann v Wachtell, 149 Misc. 623, 624-25 (N.Y Sup 1933)

63.	 ixileT BBluestein v. State Bar, 529 p.2d 599, 606-07 (cal. 1974); Tormo v. Yormark, 398 
F.Supp. 1159, 1170 (D.N.J 1975); aseve ixileT los anJelesis olqis advokatT 
asociaciis eTikis komisiis mosazreba 426 (1984)  

64.		 CCBE muxli 3.1.3.

65.		 CCBE ganmartebiTi memorandumi, komentari muxli 3.1.3–ze.
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glebSi da es gansakuTrebiT rTuli iqneba im praqtikosi 
advokatisTvis, visac xSirad ar uwevs sxvadasxva qveynebs 
Soris praqtikis ganxorcieleba da ar aqvs SesaZlebloba 
daamyaros urTierTobebi sando ucxoel advokatTan. erT–
erTi komentatori iZleva am mniSvnelovan rekomendacias 
advokatebisTvis, romlebsac sxva qveynis kanonmdeblobis 
sakiTxebi ainteresebT: 

rogorc ki advokati gamoavlens sxva qveynis kanonmdeb
lobis sakiTxebs da gansazRvravs, rom igi ar aris kom
petenturi sakuTar klients misces rCeva ucxo qveynis 
kanonis farglebSi, maT unda: (1) miscen rCeva sakuTar 
klients, daiqiraos ucxoeli advokati; (2) SearCios da 
daiqiraos ucxoeli advokati TviTon; (3) uxelmZRva
nelos da monitoringi gauwios ucxoel advokats saq
mianobis ganxorcielebisas; da (4) daexmaros klients 
ucxoeli advokatis rCevis gagebaSi. 

* * * 
xSirad amerikis SeerTebul StatebSi advokati  gamar

Tlebuli iqneba, Tu is miiCnevs, rom ucxoeli advokatis 
rCeva iyo swori, mas Semdeg, rac is daadgens advokatis kva
lifikacias da Seafasebs advokatis saqmianobas. am SemTxve
vaSi amerikel advokats SeuZlia am rCevis pirdapir klien
tisaTvis gaziareba rCevis micemisas; magram im SemTxvevaSi, 
Tu amerikeli advokati ar ganumartavs sakuTar klients, 
rom misi rCeva moicavs ucxoeli advokatis mosazrebas, sa
samarTlom SesaZloa daadginos, rom amerikieli advokati 
aris pasuxismgebeli ucxoeli advokatis rCevaze da, Sesaba
misad, is ver akmayofilebs kompetenciis standarts, rom
lis valdebulebac advokats aqvs klientis mimarT.....   

amerikeli advokatis mier ucxoeli advokatis mosazre
bis izolireba ufro mniSvnelovani xdeba maSin, rodesac 
amerikelma advokatma icis, rom mesame mxare SesaZloa daey
rdnos amerikeli advokatis mosazrebas. miniSneba SesaZloa 
moicavdes Semdegs: `mosazrebis gacemisas romelic Camoya
libebulia punqtSi ..., Cven daveyrdeniT (mxolod) ... mosaz

transnacionaluri praqtikis sakiTxi
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rebas, vinaidan es mosazreba exeba da Cven damoukideblad 
ar gamogvikvlevia am qveynis kanonmdebloba.~ 66

sxva qveynis kanonTan dakavSirebiT rCevisTvis mimarT
vam, SesaZloa aseve gamoiwvios advokatis mimarT discip
linuri devnis dawyeba im wesebis darRvevisTvis, romelic 
aregulirebs arauflebamosili iuridiuli praqtikis gan
xorcielebas. saqmeze Bluestein v. State Bar kaliforniis sasa
marTlom saadvokato saqmianobis ganxorcielebis ufleba
mosileba SeuCera advokats eqvsi Tvis vadiT, vinaidan man 
klienti gadaamisamarTa espaneTis kanonmdeblobaze reko
mendaciis misaRebad advokatTan, romelic ar iyo kalifor
niaSi licenzirebuli.67

aTi wlis Semdeg, rac kaliforniis uzenaesma sasamarT
lom saqmeze Bluestein v. State Bar gamoitana gadawyvetileba, 
eTikis komisiis sarekomendacio mosazrebebis komitets 
los anJelesis olqis advokatTa asociaciam mimarTa Se
kiTxviT, Tu rogor SeeZlo eTikuri normebis dacviT ka
liforniel advokats daeqiravebina iraneli advokati, 
romelic ar iyo licenzirebuli, kaliforniaSi ganexor
cielebina iuridiuli praqtika imisaTvis, rom misgan mieRo 
rCevebi iranul kanonmdeblobaze da, amave dros, emuSava 
rogorc Tarjimans.68 komitetma daadgina, rom aseTi saqmi
anoba dasaSvebi iyo Semdegi pirobebis gaTvaliswinebiT: 1) 
iraneli advokatis roli unda Semoifarglebodes mxolod 
kalifornieli advokatis daxmarebiT da mxolod kalifor
niis advokati aris uflebamosili SeinarCunos urTierTo
ba klientTan da misces mas iuridiuli rCeva im sakiTxebze, 
ra sakiTxebzec iranelma advokatma imuSava; 2) kaliforni
elma advokatma arcerT SemTxvevaSi ar unda uTxras saku
Tar klients da sazogadoebas, rom iraneli advokati moq
medebs, rogorc advokati; 3) kalifornielma advokatma 
unda gadadgas nabijebi imisaTvis, rom darwmundes iraneli 
advokatis mier misTvis micemuli rekomendaciis sisworeSi 

66.	 robert e lutzi, eTika da saerTaSoriso praqtika: praqtikosebis profesi-
uli pasuxismgeblobis saxelmZrvanelo, 16 Fordham Int’l L.J 53, 68 n.53, 82-83 (1992) 

67.	 Bluestein v. State Bar, 529 P.2d 599, 606-08 (Cal. 1974); cf. El Gemayel v. Seaman, 533 N.E.2d 
245, 248-49 (N.Y.1988) (adgens, rom ucxoeli advokati ar iyo uflebamosili 
ganexorcielebina iuridiuli pratqika niu iorkSi, rodesac is telefoniT 
daukavSirda klients da mis qaliSvils niu iorkSi imisaTvis rom emsjelaT 
libanSi saqmis warmoebis progresze). 

68.	 los anJelesis olqis advokatTa asociaciss eTikis komisia, formaluri 
mosazreba. 426 (1984) 
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da 4) kalifornielma advokatma iraneli advokatis momsa
xurebis anazRaurebis Ceki unda warudginos klients da un
da darwmundes, rom iraneli advokatis kompensacia ar ar
Rvevs sxva eTikur akrZalvebs, maT Soris, debulebas, rome
lic aregulirebs araadvokatTan iuriduli momsaxurebis 
safasuris ganawilebis wess.69

sasamarTlos wesebis mixedviT, romelic miRebulia mas 
Semdeg, rac sasamarTlom gamoitana gadawyvetileba  saq
meze Bluestein v. State Bar da los -anJelesis olqis advokat
Ta asociaciis sarekomendacio gadawyvetilebis  mixedviT, 
advokati, romelsac aqvs iuridiuli praqtikis ganxorcie
lebis licenzia sxva qveyanaSi, uflebamosilia ganaxorice
los iuriduli praqtika kaliforniaSi, rogorc registri
rebulma ucxoelma iuridiulma mrCevelma (`RFLC”),70 magram 
igi valdebulia daeqvemdebaros iseTive valdebulebebs, 
rogorsac eqvemdebareba Statis advokatTa asociaciis wev
ri.71 registraciis Semdeg, RFLC–is SesaZlebloba ganaxorci
elos iuriduli praqtika SezRudulia; maT ar aqvT sasamar
TloSi gamosvlis ufleba klientis interesebis warmodge
nis mizniT da ver moamzadeben dokumentebs, romelic exeba 
amerikis SeerTebuli Statebis moqalaqeebs samarTlis iseT 
sferoebSi, rogoricaa uZravi qoneba, saojaxo samarTali 
da anderZis sakiTxebi.72 vinaidan RFLC–i valdebulia iyos 
licenzirebuli sxva qveyanaSi, masze vrceldeba orive qvey
nis kanonmdebloba da nebismieri aramarTlzomieri qmedeba 
daregulirdeba im kanonmdeblobiT, romelsac upirateso
ba eniWeba mocemul SemTxvevaSi.73

amerikel advokatebs aseve aqvT valdebulebebi amerikis 
sasamarTloebTan, sworad imoqmedon ucxo qveynis iuris
diqciaSi da SesaZloa maT am mizniT dasWirdeT kompeten
tur ucxoel  advokatTan konsultacia. 

69.	 Id; at 130 

70.		 Cal. R. of Ct 988; aseve ixileT SemoTavazebuli wesis Tavidan miReba 988, 737 .2d 
768, *1(Cal. 1987) (bird s.j gansxvavebuli mosazreba) (wesis mizania ucxoeuli 
advokatis mier kaliforniaSi iuridiuli praqtikis ganxorcielebis ufle-
ba da sxva qveynebSi igive uflebiT sargebloba~); ixileT supra note 65, at 87 n 
76 (~misi miRebis motivaciis mtkicebuleba, wesi 988 ZalaSi Sevida mas Semdeg 
rac iaponiam miiRo kanoni romliTac ucxoel advokats aqvT ufleba ganax-
orcielon iuridiuli praqtika iaponiSi rogorc gaikokuho jimu bengoshi”)   

71.	 Cal. R. of Ct 988(c)-(d)

72.	 Cal. R. of Ct 988(c)-(d)

73.	 ixileT modeluri wesebi 8.5

transnacionaluri praqtikis sakiTxi
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mocemul magaliTSi advokats sanqcia daekisra ameri
kis SeerTebuli Statebis mecxre olqis  sasamarTlos mi
er, meqsikis sasamarTlos gadawyvetilebis arasworad in
terpretaciisTvis, miuxedavad im faqtisa, rom man meqsikis 
sasamarTlos gadawyvetileba warmoadgina sasamarTloSi, 
rogorc espanur enaze, ise misi inglisuri Targmani da da
eyrdno meqsikeli advokatis mier gadawyvetilebis interp
retacias. 

devid l. kurlis mimarT warmoebuli  
disciplinuri moqmedebebi

803 F.2d 1004 (9th Cir. 1986)

saolqo sasamarTlos mosamarTleebi nelsoni, qanbi 
da jon nunani

nunani, saolqo mosamarTle
devid l. kurli aris 34 wlis advokati, patara iuridiu

li firmis partniori taqsonSi, arizonas Stati ...
1986 wlis 22 ivliss sasamarTlom gasca brZaneba david 

l. kurlis mimarT da mosToxva mas warmoedgina is mizeze
bi, Tu ratom ar SeiZleba daekisros mas sanqiciebi araswo
ri interpretaciisTvis, romelic man, rogorc jon henris 
advokatma gaakeTa saqmeze International Harvester Credit Corpora
tion (Harvester) v. Henry, romelzec gadawyvetileba sasamarT
lom gamoitana 1986 wlis 22 ivliss. david l. kurlim patieba 
iTxova araswori interpretaciisTvis, risTvisac mas dae
kisra sanqcia.  

saqmis garemoebebis mimoxilva – 1980 wlis 8 seqtembers 
henrim dado xelSekruleba Wes-Tex Equipment Company-Tan  
burRis aRWurvilobis da wylis gadamzidi satvirTo man
qanis SeZenis Taobaze. Wes-Tex–ma kontraqtis aRsrule
ba Harvester–s daavala.  henrim gadaixada $49962.54 rogorc 
winaswari Senatani da warmoadgina darCenili balansis - 
$283,121.09 odenobiT - gadaxdis dafinansebis wyaro. rode
sac henrim SeiZina aRWurviloba, man uTxra Wes-Tex –s rom 
mas sWirdeboda saqonlis zeddebuli da mwarmoeblis mier 
gacemuli dokumenti danadgaris warmomavlobis Taobaze, 
imisaTvis, rom momxdariyo misi registracia kaliforniaSi. 
Wes-Tex–ma es dokumentacia warmoadgina. man gadaixada jam
Si $45.355.51 aRWurvilobaSi, magram 1981 wlis agvistoSi man 
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valdebuleba ar Seasrula. momdevno Tves man gamoacalkeva 
aRWurviloba moCvenebiTi gayidvis garigebiT da danadgari 
gaitana meqsikaSi. sonoras mesame samoqalaqo sasamarTloSi 
Harvester –ma Seitana sarCeli henrisTvis qonebis gamosyid
vis uflebis CamorTmevis moTxovniT. sasamarTlom sakuTari 
gadawyvetileba daafuZna mxolod henris pasuxze, romelic 
acxadebda, rom man srulad gadaixada Tanxa da 1983 wlis 24 
marts gadawyvetileba gamoitana mis sasargeblod. sonoras 
uzenaes sasamarTloSi saqmis gasaCivrebisas gadawyvetileba 
sasamarTlos azriT iyo `modificirebuli~  (~se modifica”). qo
nebis gamosyidvis uflebis CamorTmevis (`la via ejecutiva”) qme
deba dadginda, rac ver ganxorcielda Harvester-is uunarobis 
gamo, vinaidan man ver daabruna winaswar gadaxdili Tanxa. 
Harveste-s daevala sasamarTlo xarjebis anazRaureba. 

meqsikis pirveli instanciis sasamarTlos mier gadawyve
tilebis gamotanis Semdeg, saapelacio sarCelis ganxilvam
de, Harvester-i moemsaxura henris meqsikaSi. henrim moiTxova 
Semajamabeli gadawyvetilebis miReba imisaTvis, rom meqsi
kis pirveli instanciis sasamarTlo gadawyvetileba yofi
liyo aRiarebuli. mosamarTle alfredo markesma ar daak
mayofila es Suamdgomloba 1984 wlis 31 maiss. sasamarTlo 
procesi CainiSna 1984 wlis 10 oqtombrisTvis. sasamarTlo 
procesis wina dRes. devid l. kurlim, henris advokatma, 
warmoadgina sonoras uzenaesi sasamarTlos gadawyvetile
bis sertificirebuli asli espanur enaze. Ria sasamarTlo 
sxdomaze kurlma uTxra mosamarTle markess, rom gadawyve
tileba `adasturebs pirveli instanciis sasamarTlos ga
dawyvetilebas~. sasamarTlo procesi gaimarTa nafici msa
julebis monawileobiT, romlebmac verdiqti Harvester–is 
sasargeblod gamoitanes.  

apelaciis dros, kurlim gaaprotesta sasamarTlo pro
cesis gamarTva im safuZvliT, rom sonoras pirveli instan
ciis sasamarTlos gadawyvetilebiT Harvester–is sarCeli 
uaryofili unda yofiliyo. `apelaciiT misi sarCeli moxv
da meqsikis sasamarTlo sistemaSi, sadac man waago procesi~ 
– aRniSnuli iyo SesagebelSi.  

am sasamarTlom daadgina, rom henrim apelaciaze ar 
warmoadgina utyuari sakiTxebi; rom Harvester–is uflebebi  
specialurad iyo daculi sonoras uzenaesi sasamarTlos 
gadawyvetilebiT da rom henris apelacia, romelic emya
reboda meqsikuri gadawyvetilebis mtkicebas mis sasargeb

transnacionaluri praqtikis sakiTxi
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lod, damyarebuli iyo ganCinebis araswor maxasiaTeblebze. 
Harvester–s daevala henris sasargeblod advokatis momsaxu
rebis da ormagi xarjebis dafarva. Semdeg Cven yuradReba 
gavamaxvileT ufro seriozul sakiTxze, rogoricaa kur
lis pasuxismgebloba apelaciaze. 

kurlis pasuxi: 1986 wlis 18 agvistos kurlim warmo
adgina werilobiTi Cveneba, sadac is fics debda, rom ro
desac man pirvelad miiRo sonoras uzenaesi sasamarTlos 
gadawyvetileba, is `daukavSirda mis klients~, romelmac 
mas ganucxada, rom raul enCinasma, meqsikeli advokati her
mosilodan, uTxra henris, rom gadawyvetilebam `srulad 
datova ZalaSi pirveli instanciis sasamarTlos gadawyve
tileba~; da amis Semdeg kurlim gadawyvetileba Targmna da 
daadgina rom `apelaciaze mas uari eTqva~; kurli isev dau
kavSirda henris, romelic Tavis mxriv daukavSrda enCinas, 
romelic amtkicebda rom henrim `srulad moigo saapela
cio sarCeli~; mas Semdeg, rac federalurma saolqo sasa
marTlom henris winaaRmdeg gadawyvetileba gamoitana, sa
nam apelacias Seitanda, kurli esaubra henris sxva meqsikel 
advokats, artur seranos aqvaprietasadan, vinaidan kurli 
saubrobs `damtvreuli espanuriT~ da serano `damtvreuli 
inglisuriT~, seranom daarwmuna igi, rom sasamarTlo ga
dawyvetileba srulad henris sasargeblo iyo da rom `qone
bis gamosyidvis uflebis akrZalva iyo qonebis mflobelo
bis mopovebis akrZalva~ da rom serano am Cvenebas miscemda 
sasamarTloSi, Tu mas mowmed gamoiZaxebdnen. kurlim fici 
dado, rom is `SecdomaSi Seiyvana  minimum orma meqsikelma 
advokatma `.   

kurlim damatebiT aRniSna, rom sonoris gadawyvetile
ba man warmoadgina espanurad da misi zusti Targmani ingli
surad da misca am sasamarTlos `Tavisufleba, gadaewyvita, 
Tu ra iyo meqsikis sasamarTlos gadawyvetileba~. man aseve 
daamata, rom `mas hqonda valdebuleba sakuTari klientis 
mimarT, warmoedgina igi eTikis farglebSi da iseTi pozici
iT, romelic gamyarebuli iqneboda mtkicebulebebiT~. 

[1] mimoxilva: advokatis valdebuleba saapelacio sasa
marTlos mimarT ufro metia, vidre mcdari mtkicebulebis 
sasamarTlos winaSe warudgenloba. kurlim imoqmeda ele
mentaruli valdebulebis farglebSi, ar gaeyalbebina Cana
weri, warmoadgina ra sonoras sasamarTlos gadawyvetileba 
espanurad da aseve misi swori inglisuri Targmani. magram 
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kurlis valdebulebebi ufro farTo iyo. is valdebuli iyo 
sasamarTlosTvis arasworad ar waredgina sadao mtkicebu
leba. 

kurlim mis henrisTvis momzadebul dokumentSi aRniSna: 
`meqsikis sasamarTlos gadawyvetileba gamotanilia mopa
suxe–apelantis joni bo henris sasargeblod $370 000 ode
nobiT~. mosarCelisTvis momzadebul dokumentSi (gv.5) kur
lim aRniSna, rom gadawyvetileba gasaCivrda ufro maRali 
instanciis sasamarTloSi meqsikaSi. apelaciis safuZvels 
warmoadgenda qveda instanciis sasamarTlos mier `meqsiku
ri gadawyvetilebis aRiarebis `uunaroba~. (dokumenti mom
zadebuli mosarCelisTvis (gv.2) 

`faqtebis da sakiTxebis CamonaTvalSi,~ kurlim miuTiTa 
qveda instanciis meqsikuri sasamarTlos sityvebi, rom hen
rim `gadaixada tranzaqciis safasuri~. Semdeg man aRniSna, 
rom sonoras uzenaesi sasamarTlo `daeTanxma qveda instan
ciis sasamarTlos~. (dokumenti momzadebuli mosarCelis
Tvis (gv.4). argumentis Sejamebisas kurlim aRniSna: `vinai
dan Harvester–ma nebayoflobiT wamoiwyo samarTalwarmoeba 
meqsikis sasamarTlo sistemaSi da waago is, urTierTaRia
rebis doqtrinis, preiudiciis (adre sxva saqmesTan dakav
SirebiT dadgenili garemoeba) da re judicata–s doqtrinidan 
gamomdinare, unda aikrZalos igive saqmis amerikis SeerTe
buli Statebis sasamarTlo sistemaSi xelaxali ganxilva~.  
(dokumenti momzadebuli mosarCelisTvis (gv.5) dokumen
tis danarCen nawilSi asaxuli iyo poziciis ganviTareba. 
romelic ZiriTadad exeboda sonoras uzenaesi sasamarT
los mier dadgenil akrZalvas. 

kurlim gaimeora misi ZiriTadi pozicia, rom ̀ meqsikurma 
sasamarTlom~ daadgina, rom `mopasuxem gadaixada qonebis 
Rirebuleba da amiT is gaTavisuflda momCivanis moTxovne
bisgan~.  (dokumenti momzadebuli mosarCelisTvis (gv.8). es 
gadawyvetileba, kurlim aRniSna, ` sabolood iqca hermosi
los marTlmsajulebis uzenaesi sasamarTlos mesame seqci
is gadawyvetilebis safuZvelze~. (dokumenti momzadebuli 
mosarCelisTvis (gv.10). `amis Sedegad~, igi ganagrZobs, `meq
sikaSi samarTalwarmoeba amowurulia – mosarCeles aekr
Zala re judicata doqtrinis farglebSi am saCivris amerikis 
SeerTebul StatebSi warmoebis ufleba~. misi 26 gverdiani 
dokumenti Seicavs sxvadasxva mosazrebebs am sakiTxTan da
kavSirebiT. arcerT SemTxvevaSi, aranairi formiT kurli 

transnacionaluri praqtikis sakiTxi
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ar aRniSnavs, rom sonoras uzenaesi sasamarTlos gadawyve
tileba man srulad ver gaigo da raRac gaurkvevloba rCe
boda. misi pozicia iyo mtkicebiTi da arakvalificiuri. is 
ambobda rom meqsikis sasamarTlos gadawyvetilebis safuZ
velze Harvester–s CamoerTva es ufleba.  zepiri argumenta
ciisas kurli igive strategias gahyva.   

kurli valdebuli iyo aexsna, Tu rogor SeiZleboda so
noras sasamarTlos gadawyvetilebis miseuli versiiT inet
rpretacia . . .  rodesac kurlim airCia, rom is, rac realu
rad iyo misi varaudi an imedi warmoedgina, rogorc faqti, 
man Caidina gadacdoma da aramarTlzomier warmomadgenlo
baSi CaerTo. 

kurlim ar moaxdina im gadawyvetilebis swori interpre
tacia, rasac misi apelacia efuZneboda. Tu Cven miviRebT mis 
mtkicebas, man es gaakeTa, erTis mxriv, misi klientis - hen
ris mier misTvis gakeTebuli gancxadebebis gamo. kurlis ar 
hqonda safuZveli, rom daejerebina henrisTvis, navTobis 
mompoveblisTvis, samarTlebriv sakiTxze. henris ZiriTadi 
versia, rom man gadauxada  Harvester-s, ar iyo sarwmuno nafi
ci msajulebisTvis am saqmeSi da aradamajereblad JRerda. 
zepiri argumentaciisas kurlim aRniSna, rom henris versia 
iyo `ucnauri~. Cven exla ar vexebiT advokatis valdebule
bas arasdros gamoiZaxos mowmed klienti, Tu mas aqvs mizezi 
ifiqros, rom is cru Cvenebas miscems. ixileT  Nix v. Whiteside, 
475 US 157, 106 S.CT. 988, 995, 89 L.ED.2d 123 (1986). magram henris 
versiis aradamajerebloba, aseve, sadaos xdis kurlis go
nivrulobas, daeyrdnos mas. 

meore, rasac kurli daeyrdno, iyo advokati, romelTa
nac igi didi gaWirvebiT saubrobda,  vinaidan arcerTi ar 
laparakobda gamarTulad erTmaneTis enaze. centraluri 
mniSvnelobis sakiTxze kurlis gadawyvetileba, dayrdno
boda damtvreuli inglisuriT mosaubre seranos ganmar
tebas, iyo daudevari gadawyvetileba. Cveulebrivi wesebis 
mixedviT, kurli valdebuli iyo werilobiTi mosazreba mi
eRo gadawyvetilebis mniSvnelobasTan dakavSirebiT, vina
idan, rogorc TviTon ambobs, rodesac gaecno gadawyveti
lebas, miiCnia, rom is mxolod saproceso sakiTxebs exebo
da. ugunurad moiqca kurli, gadawyvita ra, gaego mxolod 
is, risi mosmenac mas surda. 

kurlis bodiSi ar aTavisuflebs mas pasuximgeblobis
gan saapelacio sarCelis Setanis Taobaze, rac ar unda mom
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xdariyo da riTac Harvester-s daawva tvirTi saapelacio sa
marTalwarmoebisa da riTac sasamarTlos daevala waekiTxa 
saqme, gaekeTebina analizi da gamoetana gadawyvetileba mis 
usafuZvlo argumentebze. kurlis qceva iyo araprofesiu
li, man daarRvia profesiuli eTikis normebi da advokatis 
valdebuleba sasamarTlos winaSe da, Sesabamisad ,sanqciebi 
saWiro da aucielebelia. . .  

sasamarTlos umetesobas miaCnia, rom am gadawyvetile
bis gansajaroeba sakmarisi sanqciaa. umravlesobas miaCnia, 
rom kurli ganzrax ar ecada  sasamarTloSi TaRliTobis 
Cadenas. kurlis adre ar Caudenia gadacdoma da mas discip
linuri devna ar dakisrebia. sasamarTlo ar uaryofs, rom 
momavalSi mis mier Cadenili daudevrobis SemTxvevaSi sa
samarTlo gamoiyenebs finansur sanqcias, iuriduli praq
tikis ganxorcielebis uflebis Sewyvetas an CamorTmevas am 
sasamarTloSi. 

sakiTxebi msjelobisTvis: 

3–11: sasamarTlo ambobs, rom meqsikis sasamarTlos ga
dawyvetileba, romelic davis sagans warmoadgens, 
kurlim warmoadgina `espanurad, swori inglisuri 
TargmaniT~, ratom ar aRmoCnda es sakmarisi imisaT
vis, rom is gaTavisuflebuli yofiliyo profesiuli 
kompetenciis valdebulebisgan? 

3-12: sasamarTlo miiCnevs, rom kurli daeyrdno misi kli
entis mier araswor interpretacias da meqsikel ad
vokatTan gaumarTav komunikacias damtvreul ingli
sur da espanur enebze da araswori daskvna gamoitana 
meqsikis sasamarTlos gadawyvetilebis gavlenasTan 
dakavSireboT. ra moxdeboda kurlis meqsikeli advo
katisTvis rom moeTxova werilobiT mosazrebis Camo
yalibeba, romelSic aseve arasworad iqneboda inter
pretirebuli meqsikis sasamarTlos gadawyvetileba? 
mainc ganxorcieldeboda disciplinuri devna mis mi
marT am SemTxvevaSi? unda ganxorcieldes mis mimarT 
es devna? 

3-13: zogadad ra faqtorebi unda gaiTvaliswinos sasa
marTlom imis gansazRvrisas, advokatma ganaxorci
ela Tu ara misi profesiuli pasuxismgebloba ucxo 

transnacionaluri praqtikis sakiTxi



82 advokat-klientis urTierToba

qveynis kanonmdeblobasTan dakavSirebiT rCevis ga
cemisas? ra doneze unda gamoikvlios ucxo qveynis 
advokatis saqmianoba advokatma, romelsac rekomen
dacia gauwia reputaciis mqone wyarom (kolegam), sa
nam am advokatTan TanamSromlobas daiwyebs da sanam 
is misi klientis saxeliT saqmianobas ganaxorcielebs 
an mosazrebas moamzadebs? 

3-14: advokatis mcdelobebis gonivruloba, ganmartos 
ucxo qveynis kanonis debuleba, unda iyos Tu ara da
mokidebuli imaze, Tu ra warmoadgens sadao sakiTxs? 
ufro maRali mniSvnelobis sakiTxebs ufro meti 
gulmodgineoba sWirdeba advokatis mxridan? gul
modgineobis maRali standarti dabali mniSvnelobis 
sakiTxebze, arapraqtikuls xdis Tu ara ucxo qveynis 
advokatis saqmeSi mowvevas?  

  
 



Tavi 4. 

advokatTa anazRaureba

a) honoraris regulireba

rogorc amerikis SeerTebul StatebSi, aseve sxva iuris
diqciebSi, advokats aqvs valdebuleba kontraqtis gafor
mebis valdebulebasTan erTad, mis mier moTxovnili anazRa
ureba iyos `samarTliani da gonivruli~1 da am anazRaure
bis odenoba srulad unda iyos cnobili klientisTvis. CCBE 
kodeqsi adgens `advokatma mis mier moTxovnili honoraris 
odenoba srulad unda gaumJRavnos sakuTar klients da ho
norari unda iyos samarTliani da gonivruli.~2 bevri ucxo 
qveynis kodeqsi, magaliTad rogoricaa amerikis iuristTa 
asociaciis profesiuli qcevis modeluri wesebi,3 adgens 
faqtorebs, romlebic gaTvaliswinebuli unda iyos saaTob
rivi anazRurebis dadgenisas an anazRaurebis gonivrulo
bis gansazRvrisas.4 samarTlebrivi sistemebi mniSvnelovnad 

1.	 ixileT magaliTd, CCBE kodeqsi muxli 3.4.1 (`advokatma mis mier moTxovni-
li honoraris odenoba srulad unda gaumJRavnos sakuTar klients da hon-
orari unda iyos samarTliani da gonivruli~)

2.	 iqve.

3.	 ixileT modeluri wesebi 1.5.(a) 

4. 	 ixileT magaliTad; inglisisa da uelsisi advokatTa sabWo, qcevis kodeq-
si, wesi 604 (saqmis sirTulis, kompleqsurobis da xangrZlivobis gamokv-
leva; baristeris unari, gamocdileba da xarjebi, romelsac is gaswevs); 
safrangeTis advokatTa erovnuli sabWo, harmonizebuli praqtikis wese-
bi, muxli 11.2((saqmeze daxarjuli drois gamokvleva, maT Soris kvleva, 
saqmis buneba da kompleqsuroba, CarTuli interesis mniSvneloba, iurid-
iuli firmis mier gaweuli xarjebi, advokatis statusi, ufrosoba, gamoc-
dileba da specializacia, klientisTvis miRebuli Sedegi, klientis gansa-
kuTrebuli mdgomareoba) advokatTa saerTaSoriso asociacia, advokatTa 
saerTaSoriso eTikis kodeqsi, wesi 17 (`sadao Tanxis odenoba da am Tanx-
aze klientis interesi, daxarjuli dro da gaweuli samuSao da saqmis sxva 
faqtobrivi garemoebebi~); kanadis advokatTa asociacia, qcevis kodeqsi, 
Tavi 9 (`honorari aris Tu ara samarTliani da gonivruli~ damokidebulia 
iseT faqtorebze, rogoricaa saqmeze daxarjuli dro, saqmis sirTule da 
mniSvneloba, specialuri unarebi da momsaxureba Tu aris saWiro, msgavs 
saqmeze sxva advokatebis momsaxurebis odenoba, sadao Tanxis odenoba an 
saqme, miRweuli Sedegi, adgilobrivi kanoniT dadgenili tarifi an far-
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gansxvavdebian, is, Tu ras niSnavs anazRaurebis gonivruli 
odenoba praqtikaSi da rogor moxdeba amis daregulire
ba, maT Soris daSvebulia Tu akrZaluli advokatis pirobi
Ti anazRaureba, mxolod saqmis mogebis SemTxvevaSi, erTis 
mxriv, an anazRaurebis ganrigis dadgena, meores mxriv.  

1.	 advokatis pirobiTi anazRaureba

amerikis SeerTebul StatebSi daSvebulia `advokatis 
pirobiTi anazRaureba~ – rodesac anazRaurebis odenoba 
damokidebulia saqmis mogebaze da, rogorc wesi, daianga
riSeba, rogorc mogebuli Tanxis procentuli ganakveTi 
– magram moqmedebs garkveuli SezRudvebi da akrZalvebi. 
rogorc wesi, advokatis pirobiTi anazRaureba akrZalu
lia saojaxo davebisas (ganqorwineba, alimenti, qonebis ga
yofa) an sisxlis samarTlis saqmeze gansasjelisTvis dac
vis uzrunvelyofisas,5 advokatis pirobiTi anazRaurebis 
Sesaxeb SeTanxmeba klientis mier xelmoweriT unda iyos 
dadasturebuli.6 advokatis yvela anazRaurebis msgavsad, 
advokatis pirobiTi anazRaurebac unda iyos `gonivruli~. 
anazRaurebis es forma gamarTlebulia imiT, rom is axdens 
advokatis ekonomikur waxalisebas, warmoadginos iseTi 
klientebi samarTlebrivad Rirebul saqmeebze, romelTac 
sxva mxriv ar aqvT advokatis daqiravebis saSualeba.7

kanadaSic garkveul  SemTxvevebSi daSvebulia advokatis 
pirobiTi anazRaureba, magram dawesebulia SezRudvebi ad
vokatis mier mogebis miRebis maqsimalur procentul ganak
veTze.8 britaneTis kolumbiaSi advokatis pirobiTi anazRa

glebi da specialuri garemoebebi); iaponiis advokatTa asociaciebis fed-
eracia, advokatis anazRaurebasTan dakavSirebuli wesebi, muxli 2 (`hon-
orari unda iyos Sesabamisi da unda asaxavdes  ekonomikur keTildReobas, 
saqmis kompleqsurobas, dros da saWiro muSaobis xangrZlivobas)  

5.	 modeluri wesi 1.5 (d)

6.	 modeluri wesi 1.5 (g)

7.	 icileT virjinia j. maureri advokatis honorari: amerikulki da aRmosav-
leT evropuli modelebi, 19 NW. J. Int’l & Bus 272, 294-95 (1999); anjela veni-
hami, komentari modiT davabrunoT pirobiToba pirobiT anazRaurebaSi 49 
SMU L. Rev 1639, 1649-50 (1996) 

8.	 ixileT kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, Tavi 11 
(`advokati uflebamosilia gaaformos klientTan garigeba pirobiT anaz-
RaurebasTan dakavSirebiT Tu es honorari samarTliani da gonivrulia da 
advokati am sakiTxTan mimarTebiT unda moqmedebdes im kanonebis, wesebis 
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ureba ar SeiZleba aRematebodes mogebis Sedegad miRebuli 
Tanxis erT–mesameds, avtoavariis Sedegad gamowveuli zi
anis an gardacvalebis saqmeze da 40% sxva fizikuri zianis 
an gardacvalebis SemTxvevebSi.9 ontarios saapelacio sasa
marTlom daadgina, rom advokatis pirobiTi anazRaureba ar 
arRvevs kanonebs, romliTac regulirdeba sxvisi saqmis mar
Tva, mogebis SemTxvevaSi sadao saqmis an sasarCelo Tanxis 
aRebis mizniT.10 profesiuli qcevis ontarios wesebi Seicva
la imisaTvis, rom iq asaxuliyo advokatis pirobiTi anazRa
urebis misaReboba.11 kanadis zogierT provinciaSi saWiroa 
werilobiTi SeTanxmeba advokatis pirobiT anazRaurebasTan 
dakavSirebiT, samarTalwarmoebaSi CarTuli klientisTvis 
cnoba anazRaurebis odenobis sasamarTlo ganxilvis ufle
bis Taobaze, sasamarTloSi SeTanxmebis gaformeba.12 amerikis 
SeerTebuli Statebis msgavsad, advokatis pirobiTi anazRa
ureba akrZalulia sisxlis samarTlis saqmis warmoebaSi da 
saojaxo samarTlis garkveul saqmeebSi.13

tradiciulad, advokatis pirobiTi anazRaureba arae
Tikurad miiCneoda  samarTlebriv sistemebSi da zogan es 
jer kidev akrZalulia.14 advokatis pirobiTi anazRaurebis 

da adgilobrivi sasamarTlos praqtikis farglebSi)

9.	 britaneTis kolumbiis advokatTa sazogadoeba, wesi 8–4; Kluwer Law Int’l & 
Int’l Bar Ass’n, kanoni sazRvrebs gareSe: sazRvrebs Soris praqtikis Sesaxeb 
profesiuli eTikis wesebis SedarebiTi analizi  188 (edvin godfrei, 1995) 
(SemdgomSi `kanoni sazRvrebs gareSe~)

10.	 makinteri isteiti ontarios winaaRmdeg (2002) 61 O.R.3d 257 (Can.); ixileT 
rafael partmeri lamis winaaRmdeg (2002) O.R.3d 417 (Can.); (pirobiTi 
anazRurebis Sesaxeb garigeba pirveli 1 milioni dolaridan 15%–is miRe-
ba da yoveli damatebiTi 1 milionidan 10%–is miReba, jamSi 2.75 milioni 
dolaris miReba, iyo ginivruli odenoba). 

11.	 ixileT, ontarios advokatTa asociaciis profesiuli qcevis wesebi 2.08 (3); 
aseve, ixileT kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, 
Tavi 11 #12 (wlebis ganmavlobaSi ontario iyo erTaderTi iurisdiqcia Crdi-
loeT amerikaSi, sadac advokatis pirobiTi anazRaureb akrZaluli iyo). 

12.	 venihani, supra note 7, at 1662

13	  ixileT, ontarios advokatT asociaciis profesiuli qcevis wesebi 2.08(3) 
(`garda saojaxo davebisa da sisxlis da kvazi sisxlis samarTlis saqmeebSi, 
advokats aqvs ufleba werilobiTi SeTanxmeba gaaformos advokatis piro-
biT anazRaurebaze srulad an nawilobriv saqmis warmatebiT dasrulebis 
SemTxvevaSi, rodesac advokatis momsaxurebis gaweva saWiroa~)

14.	 ixileT, kanoni sazRvrebs gareSe, supra note 9, at 97; italiis advokatTa 
eTikis kodeqsi, muxli 45 (`akZalulia iseTi SeTanxmebis dadeba, sadac 
kompensacia profesiuli momsaxurebisTvis emyareba sadao qonebis  an Ri-
rebulebis garkveul procents~); indoeTis advokatTa sabWo, advokatebis 
maregulirebeli wesebi, wesi 20 (`advokati ar unda Sevides iseT garigeba-
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akrZalva SesabamisobaSia  kontinenturi samarTlis qveyneb
Si arsebuli klientze naklebad orientirebuli advokatis 
uflebebTan da valdebulebebTan. advokatis anazRaureba 
rodesac damokidebulia saqmis Sedegze, pirobiTi anazRa
urebis mqone advokatis interesebi uTanabrdeba klientis 
intersebs, romelic ar aris SesabamisobaSikontinenturi 
samarTlis qveynebSi moqmedi advokat-klientis urTierTo
bis koncefciasTan. rogorc erTi komentatori aRniSnavs: 

kontinenturi sistemis qveynebSi advokatis probiTi 
anazRaurebis akrZalva emyareba profesiuli damouki
deblobis ideas. metic, samoqalaqo kodeqsiT pirobiTi 
anazRaurebis akrZalva ewinaaRmdegeba advokatis pro
fesionalizmis mizans, romelic Sedgeba klientis dac
vis socialuri misiisa da zogadad sazogadoebis dac
vis interesebs Soris balansisgan. aseT sistemaSi, pro
fesionalizmi gulisxmobs klientis interesebisgan 
damoukideblobas. Sesabamisad, Tu advokatis anazRau
reba damokidebulia klientis saqmis warmatebaze, sas
wori gadaixreba klientis sasargeblod da profesio
nalizmis mizani ar iqneba miRweuli.
... amerikis SeerTebul StatebSi advokatis pirobiTi 
anazRaureba ar aris kavSirSi advokatis profesiul 
damoukideblobasTan ise, rogorc es  kontinenturi 
samarTlis qveynebSia. am qveynebSi, advokats, romelic 
iRebs pirobiT anazRaurebas, adgeba Crdili, vinaidan 
is ufro metad asocirdeba mis klientTan, vidre sa
samarTlosTan. amerikeli advokatebi, meores mxriv, 
waxalisebulni arian sakuTari Tavi klientTan gaai
givon. advokats mxolod aseT mdgomareobaSi SeuZlia 
gulmodgined daicvas sakuTari klientis interese
bi. amerikaSi simarTlis Ziebis safuZvels advokatis 
gulmodgineoba warmoadgens. Sesabamisad, pirobiTi 
anazRaureba ar warmoSobs `damoukideblobis~ sakiTxs 
amerikis SeerTebul StatebSi.15

Si, sadac anazRaureba damokidebuli iqneba davis Sedegze an SeTanxmeba ga-
formdeba, romliTac is miiRebs mogebuli qonebidan wils~); safrangeTis 
advokatTa sabWo, praqtikis harmonizaciis wesebi, muxli 11.3 (`advokatebs 
ekrZalebaT maTi honoraris dafiqsireba mogebidan wilze miTiTebiT~) 

15.	 olga m. pina, eTikis regilirebis sistemebi: saerTaSoriso Sedareba; 1 GEO. 
J. samarTlebrivi eTika 797, 813–815 (1988)
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istoriulad gaerTianebul samefoSi da sxva preceden
tuli samarTlis qveynebSi advokatis pirobiTi anazRaureba 
akrZalulia. 1975 wels britanul saqmeze gadawyvetilebaSi 
Sejamebulia eTikuri akrZalvebi pirobiT anazRaurebaze: 

pirveli, sasamarTlo davisas profesionali advokatis 
roli aris sakuTar klients misces rCeva naTeli gone
biT da mikerZoebis gareSe. meore, solisitori, daqi
ravebuli sasamarTloSi davis warmoebisTvis, ar aris 
ubralod klientis agenti da mrCeveli, aramed sasa
marTlos oficeria, romelsac valdebuleba aqvs sasa
marTlos mimarT, rom misi klientis saqme, romelic man 
unda awarmoos klientis interesebis gaTvaliswinebiT, 
warmodgenili da warmarTuli iqneba skrupulozuri 
samarTlianobiT da  patiosnebiT. baristers aqvs igive 
valdebulebebi. iuridiuli mrCeveli, romelic pirad 
finansur interess iRebs sasamarTlo davis Sedegad Se
saZloa aRmoCndes situaciaSi, rodesac interesebi ewi
naaRmdegeba valdebulebebs. 16

1995 wels saqmeze Aratra Potato Co Ltd v. Taylor Joynson Garrett, 
didi britaneTis sasamarTlom Seusruleblad scno soli
sitoris xelSekruleba, sadac miTiTebuli iyo rom soli
sotori 20%-iT Seamcirebda sakuTar anazRaurebas im Sem
TxvevaSi, Tu saqmes waagebda.17 

maSin, rodesac akrZalulia anazRaurebis miReba saqmis 
mogebis Sedegad miRebuli Tanxis procentuli odenobiT, 
zogierTi evropuli qveyana  exla iZleva warmatebis SemTx
vevaSi, premiis miRebis nebarTvas. es `anazRaureba warmate
bisTvis~, rogorc wesi, emyareba saaTobrivi anazRaurebis 
procents da Sesabamisad emsgavseba amerikis SeerTebul 
StatebSi moqmed advokatis honoraris  `gamravlebis~ sis
temas.18

1990 wels reformebis gatarebis Sedegad gaerTianebu
li samefo rTavs nebas solisitors dados xelSekrule
ba `pirobiT~ anazRaurebaze, rac warmoadgens `amerikis 

16.	 Wallersteiner v. Moir (No 2); 1975 Q.B 373, 402 (1975) 1 All E.R. 849, 868-68

17.	  4 All E.R. 695 (Q.B. 1995)

18.	 ixileT, magaliTad Pennsylvania v. Delaware Valley Citizens’ Council for Clean Air, 483 
US 711, 718, N.4 (1987) (saapelacio sasamarTloebis gadawyvetilebebiT dad-
genilia kompensaciis gazrda riskebidan gamomdinare) .
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SeerTebuli Statebis advokatis pirobiTi anazRaurebis 
SezRudul formas~.19 advokatis pirobiT anazRaurebasTan 
dakavSirebiT amerikis SeerTebul StatebSi moqmedi gamo
naklisebis msgavsad, pirobiTi honoraris SeTanxmeba daS
vebulia yvela sferoSi, garda saojaxo da sisxlis samar
Tlis saqmeebisa.20 pirobiTi honoraris Sesaxeb kontraqti 
Sedgeba saaTobriv anazRaurebas damatebuli premia an na
mati warmatebisTis, romelic, rogorc wesi, aris saaTobri
vi anazRaurebis procenti, romelzec advokati da klienti 
winaswar Tanxmdebian.21 namati ar aris pirdapir kavSirSi 
zianis anazRaurebasTan da advokatTa asociacia iZleva re
komendacias, rom is ar aRematebodes mogebuli Tanxis  25% 
-s.22 miuxedavad imisa, rom Tanamedrove SeTanxmeba anazRau
rebaze ugulebelyofs rekomendacias 25%-is Taobaze, zo
gierTi solisitori da baristeri  jer kidev emorCileba am 
moTxovnas,  rogorc advokatis pirobiTi anazRaurebis ame
rikuli modelis axlo analogs.23

safrangeTi aseve uSvebs warmatebisTvis premias an `ho
norars~, romelic msgavsia britanuli namatis. maSin, rode
sac honorari daianagariSeba klientisTvis mogebuli Tanxis 
procentuli odenobiT, advokats SeuZlia winaswar SeuTan

19.	 liza stanski, britaneTis iuridiuli reforma: tradiciuli britanuli 
iuridiuli sistemisTvis ufro Tanamedroved gaxdoma, ise rom ar gax-
de Zalian amerikuli, problemas warmoadgens, 82 A.B.A. J. Jun. 1996, at 73. 
solisitorebi Tanaxmani iyvnen pirobiTi anazRaurebis pirobaze, rodesac 
baristerebi ufro skeptikurad iyvnen ganwyobilni. baristerebs miaCndaT, 
rom pirobiTi anazRaurebis SemTxvevaSi maT gauWirdebodaT solisitore-
bisgan anazRaurebis miReba, vinaidan baristerebs ekrZalebaT klientis 
winaaRmdeg sarCelis Setana honoraris miRebis mizniT da pirobiTi anaz-
Raureba ar iqneba kargi Canacvleba iuriduli daxmarebisTvis  id. At 73-74 

20.	 kanoni marTlmsajulebis xelmisawvdomobis Sesaxeb, 1999 (didi britaneTi)

21.	 maureri, supra note 7, at 294-295

22.	 stefen e kaliSi, ingliselTa omis xarjebi, 2000-2003 da umoqmedobis mo-
menti, 83 Neb. L. Rev. 114, 166 n. 52 (2004) (iuridiulma sazogadoebam SeimuSava 
pirobiTi anazRaurebis xelSekruleba, romliTac dadgenilia rom saqmis 
warmatebiT dasrulebis SemTxvevaSi anazRaureba ar unda aRematebodes 
mogebuli Tanxis 25%).

23.	 iqve (ar aris gasakviri, rom bevrma solisitorma es 25% gamoiyena ro-
gorc dadgenili. erTma komentatorma aRniSna rom praqtikaSi es iyo 
arapirdapiri amerikuli pirobiTi anazRaureba~); aseve ixileT ad-
vokatTa sazogadoebis modeli pirobiTi anazRaurebis SeTanxmeba-
ze fizikuri zianis SemTxvevebSi, xelmisawvdomia http://www.lawso-
ciety.org.uk/professional/conduct/guidance/view=article.law?POLICYID=175772.  
(saqmis mogebis Sedegad dadgenili pirobiTi anazRaurebis odenoba ar 
unda aRematebodes saqmeze honoraris 100%–s)
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xmdes klients premiis odenobasTan dakavSirebiT warmomad
genlobis warmatebiT dasrulebis SemTxvevaSi.24 italiaSi ne
badarTulia mogebuli saqmisTvis premiis miReba.25   

CCBE kodeqsi, romelic unda aregulirebdes konsensu
sis principebs wevr saxelmwifoebs Soris, krZalavs hono
raris aRebas mogebuli Tanxis procentis saxiT, romelic 
ganmartebulia rogorc `pactum de quota litis:”

3.3.1. advokats ar aqvs ufleba gaaformos pactum de quota litis; 

3.3.2. pactum de quota litis niSnavs advokatsa da klients So
ris SeTanxmebas, romelic dadebulia im saqmis sa
boloo gadawyvetamde, romelSic klienti erT-erT 
mxares warmoadgens da romlis safuZvelzec klien
ti iRebs valdebulebas, advokats gadasces miRebu
li Sedegidan wili, miuxedavad imisa, es wili warmo
adgens Tanxas Tu sxva sargebels, romelsac klienti 
saqmis gadawyvetisas miiRebs.26 

britanuli namati da franguli da italiuri warmatebis 
premia, romelic damokidebulia warmomadgenlobis Sedeg
ze, ar jdeba CCBE-is pactum de quota litis ganmartebaSi, vinaidan 
is ar aris saqmis fuladi mogebis pirdapirproporciuli. 

CCBE kodeqsi aseve gamoricxavs misi akrZalvidan `ho
norars, romelic gamoiangariSeba advokatis mier aRebu
li saqmis Rirebulebis safuZvelze oficialurad damt
kicebuli honorarebis sistemis Sesabamisad an advokatze  
iurisdiqciis mqone kompetenturi organos mier~.27 CCBE 
ganmartebiTi baraTi am gamonaklisis mizanTan dakavSire
biT adgens Semdegs: 

es debuleba warmoadgens erTian pozicias yvela wevr 
saxelmwifoSi, sadac araregulirebuli SeTanxmeba pi
robiT anazRaurebaze (pactum de quota litis) ewinaaRmdege

24..	kanoni sazRvrebs gareSe, supra note 9, at 75; Maurer, supra note 7, at 319

25. 	italiis advokatTa eTikis kodeqsi, muxli 45 (`daSvebulia werilobiT 
imaze SeTanxmeba, rom damatebiTi kompenasacia iqneba gadaxdili im SemTx-
vevaSi Tu saqme warmatebiT dasruldeba, im daTqmiT, rom es eqstra kompen-
sacia aris gonivruli odenoba da gamarTlebulia miRweuli SedegiT)

26. 	CCBE kodeqsi muxli 3.3

27.	 CCBE kodeqsi muxli 3.3
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ba marTlmsajulebis sworad ganxorcielebas, vinaidan 
is waaxalisebs spekulaciur davas. debulebebi ar ax
dens iseTi garigebis dadebis an warmoebis  prevencias, 
sadac advokatis saqmianobis anazRaureba xdeba miRwe
uli SedegiT an mxolod im SemTxvevaSi, Tu moqmedeba an 
saqme warmatebiT ganxorcielda, vinaidan es garigebebi 
sakmarisad regulirebadi da kontrolirebadia klien
tis dacvis  da marTlmsajulebis sworad ganxorciele
bisTvis.28 

ar aris naTeli, Tu ras niSnavs `sakmarisi regulacia~. 
SedarebisTvis, regulaciis gareSe amerikis SeerTebuli 
Statebis arcerT iurisdiqciaSi ar aris daSvebuli advoka
tis pirobiTi anazRaureba. rogorc ukve zemoT avRniSneT, 
amerikis iurisdiqciebSi Cveulebriv akrZalulia advoka
tis saqmianobis pirobiTi anazRaureba saojaxo davebsa an 
gansasjelis sisxlis samarTlis saqmeze warmomadgenlo
bisas.29 ufro metic, pirobiTi anazRaureba unda iyos de
talurad dakonkretebuli werilobiTi formiT da kli
entis xelmoweriT dadasturebuli da zogadi moTxovna, 
rom pirobiTi anazRaureba unda iyos `gonivruli~ yvelaze 
vrceldeba.30  ar aris naTeli aseve `Sedegze damyarebuli~ 
niSnavs Tu ara imas,  rom anazRaurebis odenoba Semcirdeba 
miRebuli odenobis procentis mixedviT, rodesac ̀ sakmari
si regulacia~ moqmedebs.  

iaponiaSi, advokaturis wesebiT dadgenilia honoraris 
standartuli ganakveTebi da warmatebis danamati, romelic 
emyareba warmomadgenlobis sagans. rac ufro maRalia davis 
sagani, miT ufro naklebia procentuli ganakveTi. erT–er
Ti kvlevis mixedviT, samoqalaqo saqmeebze standartuli 
anazRaureba 500 000 ienis an naklebi odenobis davaze Sead
gens 15% momsaxurebis honorars da 15% warmatebis namats, 
da 2 % momsaxurebis honorari da 2% warmatebis namati iseT 
saqmeebze, sadac Rirebuleba aRemateba 1 bilion iens.31 ho

28. 	CCBE ganmartebiTi baraTi, komentari kodeqsis muxli 3.3–ze

29.	 modeluri wesebi 1.5(d)

30.	 modeluri wesebi 1.5(a) & (g)

31 	 jozef devisi, davebis mogvareba iaponiaS 364 (1996); erTi bilioni ieni 
daaxloebiT aris $8547009 amerikuli dolari; ixileT iaponia/amerika 
konvertaciis kursi, federaluri sarezervo sistemis mmarTvelTa sabWo 
http://research.stloisfed.org/fred2/data/exjpus.txt 
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noraris ganakveTebi tokios advokatTa asociaciaSi 1993 
wels dadgenili iyo 7% sawyisi anazRaureba da 7% warma
tebis namati, rodesac sadao Tanxas Seadgenda $50 000-dan 
$100 000-mde da 3%, rodesac davis sagani iyo $1000001-ze me
ti.32 es ganakveTebi mxolod ̀ gaidlainebia” da honoraris da 
warmatebis odenobebi SeiZleba warmoadgendes morigebis 
sagans, romelic sxvadasxva faqtorebs emyareba, maT Soris 
saqmis mniSvneloba da warsuli urTierToebebi. honoraris 
gadaxda xdeba saqmis TiTo etapze, ise, rom axali procen
tuli ganakveTi SeiZleba SeTanxmdes  saqmis apelaciisas, 
miuxedavad imisa, rom davis sagans igive Tanxa warmoadgens. 
maSin, rodesac iaponiaSi `warmatebis honorari~ aris piro
biTi anazRaurebis forma, es ar ganixileba, tipiuri warma
tebis anazRaurebis amerikuli modelad.33

2.	 honorarebis sistema

amerikis SeerTebuli Statebis uzenaesma sasamarTlom 
1975 wels mis cnobil gadawyvetilebaSi Goldfarb v. Virginia 
State Bar,34 daadgina, rom honoraris ganakveTebi, dadgeni
li advokatTa asociaciis mier arRvevs antimonopoliur 
kanonmdeblobas. evropaSi satarifo ganakveTebi miRebu
lia da isini miiCnevian klientis damcav meqanizmad. CCBE ko
deqsi aseve aRiarebs honoraris ganakveTebs da iwonebs mas, 
adgens ra, rom honorari `gamoiangariSeba advokatis mier 
aRebuli saqmis Rirebulebis safuZvelze, oficialurad 
damtkicebuli honorarebis sistemis Sesabamisad.~35 

germaniaSi advokatis honoraris gamoangariSeba xdeba 
advokatTa honoraris federaluri wesis (BRAGO) mixedviT, 
romelic adgens detalur wesebs da ganakveTebs romelic 
advokats SeuZlia moiTxovos momsaxurebaSi.36 germaniaSi 
advokatebs ekrZalebaT ufro dabali honoraris moTxovna, 
vidre es aris dadgenili BRAGO–s ganawesiT.37 magram maT Se
uZliaT ufro maRali tarifis daweseba klientTan werilo

32.	 jozef devisi, supra note 31, at 364

33.	 Id, at 365

34.	 421 U.S. 773 (1975)

35.	 CCBE kodeqsi 3.3.3.

36.	 kanoni sazRvrebs gareSe; supra note 9, at 85

37.	 Id
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biTi xelSekrulebis gaformebiT.38 erT–erTi komentato
ri aRniSnavs, rom BRAGO–s ganawesiT dadgenili honoraris 
ganakveTi aris socialuri teqnika Seqmnili imisTvis, rom 
moxdes iseTi advokatebis saqmianobis kompensacia, romle
bic maRali riskis Semcvel saqmeebs iReben da amiT xdeba 
subsidireba ufro dabalSemosavliani klientebis saqme
ebis.39 BRAGO–Ti dadgenili honoraris dasabuTeba igivea, 
rac advokatis pirobiTi anazRaureba – advokatis fuliT 
waxaliseba, aiRon maRali riskis Semcveli saqmeebi.

italiaSi, advokatTa erovnuli asociaciis mier dadge
nilia konkretuli iuridiuli momsaxurebisTvis minimalu
ri da maqsimaluri tarifebi.40 mxareebs ufleba aqvT SeTan
xmdnen dadgenilze ufro maRal tarifze, magram ar aqvT 
ufleba minimalur tarifze dabali honorari daadginon.41

niderlandebSi, anazRaureba `fasiani saqmeebisTvis~ 
(socialurad daucveli fenebisTvis `finansirebuli saqme
ebisgan gansxvavebiT~) xdeba imave formiT, rac gamoiyeneba 
amerikis SeerTebul StatebSi sasamarTloebis mier,  rode
sac kanoniT an xelSekrulebiT dadgenilia ufleba mowina
aRmdege mxarisgan honoraris anazRaurebis Taobaze. nider
landebis advokatTa asociacia aqveynebs kalkulaciis gan
rigs, sadac standartuli saaTobrivi honorarebia miTiTe
buli, romelic mravldeba im saaTebis raodenobaze, rasac 
advokati dauTmobs saqmes da aseve SeiZleba gamravldes an 
gaiyos sxva faqtorebze, rac asaxavs saqmis specialur gare
moebebs da saqmis mwarmoebeli advokatis gamocdilebas.42

rogorc ukve aRvniSneT, iaponiis advokatTa asociacia 
adgens davis warmoebis honoraris da aseve saqmis warmate
biT dasrulebis honoraris ganakveTs, magram miuxedavad 
amisa, advokats da klients SeuZliaT sxva tarifze SeTanx
mdnen.43 ganakveTebiT aseve dadgenilia standartuli gada
saxadi Cveulebrivi momsaxurebisTvis, romelic sasamarT
loSi warmomadgenlobas ar moicavs da romelic SeiZleba 

38.	 Id

39.	 Maurer, supra note 7, at 320 n.183

40.	 kanoni sazRvrebs gareSe; Supra note 9, at 97; tomas glin vatkini, italiis iu-
ridiuli profesia 115 (1997)

41.	 kanoni sazRvrebs gareSe; Supra note 9, at 97

42.	 Id. At 114

43.	 jozef v.s. davisi; Supra note 31, at 364
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daiangariSebodes sadao Tanxis procentiT.44 iaponeli ad
vokatebi ucxoel klientebs am procentuli ganakveTiT ar 
axdevineben momsaxurebis safasurs, aramed maTi honorari 
daiangariSeba aseT SemTxvevebSi an saaTobrivi gankveTiT an 
erTiani TanxiT.45

CineTSi iusticiis saministro adgens honoraris ganak
veTs, romelTagan zogierTs, maT Soris samoqalaqo da sis
xlis samarTlis davebis umetes nawils amtkicebs saxelmwi
fo sabWo, romelic SeiZleba ufro dakonkretebuli iyos 
adgilobrivi TviTmmarTvelobis mier dadgenil ganakve
TebSi.46 ara warmomadgenlobiTi momsaxurebisTvis, advo
katma da klientma SeiZleba moilaparakon honoraris ode
nobasTan dakavSirebiT.47 regulaciiT dadgenilia, rom es 
honorari araqonebrivi davebisTvis SeiZleba iyos dadgeni
li tarifi  da qonebrivi davebis SemTxvevaSi, sadao Tanxis 
procenti da SeiZleba saWiroebisamebr efuZnebodes dros, 
romelic advokats dasWirda saqmeze.48

3.	 honoraris gadamisamarTeba

amerikis SeerTebul StatebSi moqmedebs zogadi wesi, 
rom TiToeuli mxare ixdis sakuTari advokatis momsaxure
bis xarjebs.49 es `amerikuli wesi~ ukve 200 welze metia arse
bobs, miuxedavad kritikisa. sxva qveynebi ufro `inglisuri 
wesiT~ sargebloben, romlis mixedviTac wagebuli mxare ix
dis mogebuli mxaris advokatis honorars. inglisuri wesis 

44.	 Id. At 365

45.	 Id.

46 	 advokatebi adamianis uflebebisTvis, advokatebi CineTSi: problemebi da-
moukideblobasa da uflebebis dacvaSi 20; N75 (1998) (SemdegSi `advokatebi 
CineTSi~)

47.	 Id.

48.	 Id.

49.	 miuxedavad zogadi wesisa, amerikis SeerTebuli Statebis kanonebis 
umetesoba adgens honoraris gadamisamarTebas. ixileT devid a. ruTi 
amerikaSi advokatis honoraris gadamisamarTeba:Sedareba, Sefaseba da 
`amerikuli wesis~ da `inglisuri wesis~ Serwyma; 15 Ind. Int’l & Comp. L. Rev; 
583, 588(2005) (`daaxloebiT 200 federaluri da 2000–mde StatebSi moqme-
di wesebi arsebobs, romliTac honoraris gadamisamarTeba daSvebulia. es 
wesebi 4 ZiriTad kategoriad SeiZleba daiyos: 1)samoqalaqo uflebebis; 
2)momxmarebelTa uflebebis dacvis; 3) SromiTi davebi; 4) garemos dacvis 
davebi. 
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safuZvels warmoadgens is, rom mogebuli mxare imsaxurebs, 
rom misi yvela iuridiuli momsaxurebis xarjebi, maT Soris 
advokatis honorari, anazRaurebuli iyos.50 inglisuri we
sis oponentebi acxadeben, rom meore mxaris momsaxurebis 
safasuris gadaxdis perspeqtiva akavebs mosarCeles sasa
marTloSi Seitanos kompleqsuri an novaciuri sarCeli.51

maSin, rodesac `wagebuli ixdis wesi~ asocirebulia `in
glisur wesTan~ gaerTianebul samefoSi, es wesi avtomatu
rad yvela SemTxvevaze ar vrceldeba, aramed warmoadgens 
sasamarTlos diskreciul uflebas.52 rogorc wesi, sami ka
tegoriis saqmeebi arsebobs, sadac mogebuli mxaris advo
katis honoraris gadaxda ar xdeba, esenia: (1) mcire davebi, 
rodesac sadao qoneba ar aRemateba garkveul Tanxas; (2) 
sasamarTloebi, sadac TiToeulma mxarem Tavad unda gada
ixados sakuTari xarjebi; (3) davebi, sadac wagebuli mxare 
finansdeba iuridiuli daxmarebis saSualebiT;53 amasTanave, 
iuridiuli xarjebis dazRvevis, iuridiuli daxmarebis da 
profkavSirebidan iuridiuli momsaxurebis safasuris ga
daxdis daxmarebis miRebis SesaZleblobiT  SeiZleba moxdes 
im xarjebis dafarva, romelic wagebul mxares ekisreba.54

kontinenturi samarTlis qveynebis umetesoba iyenebs 
`inglisur wess~, magram adgens, rom honoraris gadamisa
marTeba savaldebuloa da ar warmoadgens diskreciul 
uflebas.55 iseTi qveynebi, rogoricaa germania, avstria da 
meqsika, mogebuli mxaris advokatis momsaxurebis xarjebs 
akisrebs wagebul mxares, romlis odenoba ganisazRvreba 
sadao Tanxis odenobiT da davaSi arsebuli saproceso moq
medebebiT.56

safrangeTi didi britaneTis msgavsad moqmedebs da sa
samarTlos aniWebs diskreciul uflebamosilebas, mogebu

50.	 Id, at 589

51.	 Id, at 607-08

52.	 Id, at 600

53.	 Id, at 591

54. 	Id, at 601

55. ixileT v. kent devisi saerTaSoriso mosazreba samoqalaqo davebze advoka-
tis honoraris Sesaxeb: ratom iTvleba aSS `ucnaurad~ imaSi, Tu rogor 
axdens is sakuTari advokatebis momsaxurebis anazRaurebas? 16 Aris. J. Int’l 
& Comp. L 361, 411-12 (1999) (garkveuli gamonaklisebis garda, samoqalaqo 
samarTlis qvynebi aseve cvlian `inglisur wess~)

56.	 Id at 409, 411-14
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li mxaris honoraris gadaxda daakisros wagebuls.57 magram 
didi britaneTisgan gansxvavebiT, safrangeTSi ar moqme
debs gamonaklisi im SemTxvevaze, rodesac wagebuli mxare 
iuridiuli daxmarebiT sargeblobs. Sesabamisad, mxare, ro
melic iuridiuli daxmarebiT sargeblobs, SesaZloa pira
dad gaxdes pasuximgebeli iuridiuli momsaxurebis xarje
bis dafarvaze, Tu is waagebs saqmes.58

amerikis SeerTebuli Statebis msgavsad, iaponiaSic mo
gebul mxares ar SeuZlia wagebuli mxarisgan iuridiuli 
momsaxurebis safasuris anazRaurebis miReba.59 magram ar
sebobs gamonaklisi mogebuli mxarisTvis deliqtis SemTx
vevebSi, imisTvis, vinc Seitana sarCeli zianis anazRaure
baze da moiTxova gonivruli Tanxa,  valdebulni arian ga
daixadon advokatis momsaxureba gonivruli odenobiT, maT 
Soris, maTi iuridiuli momsaxurebis xarjebi maTi zianis 
anazRaurebis sarCelze.60 advokatis momsaxurebis amoReba 
wagebuli mxarisgan aseve daSvebulia garkveul sakontraq
to saqmeebze, romlebic deliqtis saqmis tolfasia.61 

erT-erTi komentatotri aRniSnavs, iaponiaSi honora
ris amoRebasTan dakavSireuli gaugebroba iwvevs, rom zo
gierTi mosarCele saerTod aridebs Tavs advokatTan kon
sultacias.62 2001 wels, iaponiaSi marTlmsajulebis siste
mis reformis sabWom SeimuSava rekomendacia, rom iaponia
Si daeSvaT `wagebuli ixdis~ honoraris gadamisamarTebis 
sistema. bevri, maT Soris iaponiis advokatTa federacia, 
dasaqmebis organizaciebi da momxmarebelTa interesebis 
damcveli organizaciebi winaaRmdegni iyvnen ormxrivi ho
noraris gadamisamarTebis da rekomendacias kanonis saxe ar 
miuRia.63

57.	 jon beli et al franguli kanonis principebi

58.	 Id. At 109

59.	 jozef v. devisi supra note 31, at 370

60.	 Id

61.	 Id

62.	 hiroSi oda, iaponiis kanonmdebloba 94 (1999)

63.	 meTiu j. vilsoni mesame talRis gafuWebis warumatebeli mcdeloba: ia-
poniaSi advokatis honoraris gadamisamarTebis moZraoba; 19Emory Int’l. Rev 
1457, 1466–69 (2005)
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4.	 iurisdiqciis arCevani honorarTan mimarTebiT

advokatebs, romlebic warmoadgenen ucxoel klien
tebs an klientebs, romlebic sxvadasxva qveynebSi operi
reben, SesaZloa warmoeSvaT sakiTxi, Tu romeli qveynis we
sebi moqmedebs maTi honoraris daregulirebisas. zogierT 
iurisdiqciaSi moqmedebs iurisdiqciis arCevanis principi. 
CCBE kodeqsi adgens:

garda im SemTxvevebisa, rodesac advokatsa da klients 
Soris arsebobs SeTanxmeba, advokatis mier moTxovni
li honorari eqvemdebareba regulirebas im wesebis mi
xedviT, romelic moqmedebs im advokatTa asociaciaSi 
an samarTlis sazogadoebaSi, romelsac advokati mi
ekuTvneba. Tu is erTze meti asociaciis an samarTlis 
sazogadoebis wevria, is wesebi iqneba gamoyenebuli, 
romelsac yvelaze meti kavSiri aqvs advokatsa da kli
ents Soris dadebul kontraqtTan.64

germaniaSi mxareebs SeuZliaT SeTanxmdnen, Tu romeli 
kanoni iqneba gamoyenebuli, magram Tu maT es SeTanxmeba 
ar hqoniaT, germanuli kanonmdeblobiT miCneulia, rom im 
qveynis regulaciebi gavrceldeba, romel qveyanasac ad
vokati warmoadgens.65 magram germanuli kanoni iqneba gamo
yenebuli, Tu advokatis mSobliuri qveynis kanoni arRvevs 
germaniaSi moqmedi samarTlebrivi sistemis doqtrinas66 
advokatis pirobiTi anazRaurebis Taobaze “ordre public”.67 
magaliTisTvis, e.w. warmatebis honorari (“contingent fee”), Se
saZloa arRvevdes “ordre public”-is doqtrinas.

sakiTxebi msjelobisTvis: 

4–1: gamarTlebulia Tu ara advokatis pirobiTi anazRau
reba, rogorc iuridiuli momsaxurebis gawevis saSu
aleba im mosarCelisaTvis, visac sxvagvarad ar eqneba 
saSualeba daiqiravos advokati, awarmoos safuZvli

64.	 CCBE muxli 3.4.2 

65.	 kanoni farglebs gareSe; Supra note9, at 91

66.	 Id

67.	 Id
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ani sarCeli sasamarTloSi,  miuxedavad advokatsa da 
klients Soris SesaZlo konfliqtisa? arsebobs sxva 
raime saSualeba, romelic daexmareba msgavs klien
tebs sakuTri saqmis warmoeba ganaxorcielon sasa
marTloSi? 

4–2: saWiroa Tu ara ganvasxvavoT erTmaneTisgan advoka
tis pirobiTi anazRaureba da evropis qveynebSi daS
vebuli `warmatebis honorari~ an `namati~? am saxis 
`pirobiTi~ honorari konfliqtis ufro nakleb saf
rTxes Seicavs vidre advokatis pirobiTi anazRaure
ba, romelic daiangariSeba, rogorc klientis saqmeze 
mogebuli Tanxis garkveuli procenti? 

4–3: honorarebis sistema ufro sasargebloa momxmareb
lisTvis, vinaidan is adgens gonivrul ganakveTebs, 
Tu ufro saziano, vinaidan konkurencias uSlis xels? 
honorarebis sistemis akrZalvam amerikis SeerTebul 
StatebSi gamoiwvia Tu ara yvela momxmareblisTvis 
xelmisawvdomi iuridiuli momsaxurebis arseboba? 
arsebobs raime mizezebi imisa, Tu ratom ar moqmedebs 
iuridiuli momsaxurebis bazari efeqturad? Tu ki, 
gamarTlebulia Tu ara saxelmwifos Careva honora
rebis sistemis dadgenaSi?

4–4: romeli ufro misaRebi formaa `inglisuri wesi~, ro
desac wagebuli ixdis, Tu `amerikuli wesi~, rodesac 
TiToeuli mxare pasuxismgebelia sakuTari iuridiu
li momsaxurebis xarjebis dafarvaze? `amerikuli we
si~ niSnavs imas, rom mogebuli mxare srulad ar iRebs 
kompensacias? romeli wesiT miiRweva ufro samarT
liani Sedegi saqmeebis umetesobaSi?  

4–5: gaerTianebul samefoSi gamarjvebuli mxaris advo
katis honoraris gadaxdis valdebulebis dakisreba 
wagebul mxarze sasamarTlos diskreciul uflebas 
warmoadgens, romelsac SeuZlia uari Tqvas, pativ
sadebi mizezis gamo, amis gakeTebaze da es wesi ar 
vrceldeba wagebul mxareze, romelic iuridiuli 
daxmarebiT sargeblobda. es da sxva msgavsi SezRud
vebi sakmarisia imisaTvis, rom daareguliros nebismi
eri saxis uaryofiTi gavlena, romelic sxva SemTxve
vaSi inglisur kanons SeiZleba hqonoda? 
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4–6: honoraris regulirebis wesebs Soris gansxvaveba 
sxvadasxva iurisdiqciebSi ra gavlenas axdens ad
vokatze da iuridiul firmaze, romelic erTze met 
qveyanaSi muSaobs da/an warmoadgens klientebs, rom
lebsac multierovnuli interesebi aqvT? aseTi ad
vokatebis da klientebisTvis iurisdiqciis arCevanis 
principi mniSvnelovania Tu ara?

b) socialurad daucveli da dabalSemosav
liani klientebis warmomadgenloba

imis dadgena, iuridiuli sistema uzrunvelyofs Tu ara 
socialurad daucvelebis da dabali Semosavlis mqone mo
qalaqeebisTvis warmomadgenlobas, moiTxovs ramdenime, 
urTierTdakavSirebuli sakiTxis ganxilvas: (1) saxelmwifo 
ra doneze afinansebs iuridiul daxmarebas socialurad 
daucvelebisTvis da dabalSemosavliani pirebisTvis; (2) ra 
eTikuri valdebuleba arsebobs advokatebisTvis sistemis 
SigniT, romelic avaldebulebs maT `pro bono” momsaxure
bis gawevas maTTvis, visac ar aqvs Semosavali, rom dafaros 
iuridiuli momsaxurebis xarjebi, da (3) ra doneze aqvs mo
sarCeles advokatis yolis ufleba? 

1.	 iuridiuli momsaxurebis saxelmwifo regulireba 

saerTaSoriso organizaciebi aRiareben saxelmwifos da 
advokatebis valdebulebas, mowyvlad pirebs gauwion iuri
diuli momsaxureba. gaeros danaSaulis prevenciis da dam
naSavis mopyrobis Sesaxeb merve kongresis mier 1990 wels 
miRebuli ZiriTadi principebi advokatis rolis Sesaxeb 
adgens, rogorc saxelmwifos valdebulebas, daadginos da
finanseba iuridiul daxmarebaze da aseve advokatebisTvis 
eTikur valdebulebas, monawileoba miiRon mowyvladi mo
saxleobisTvis iuridiuli daxmarebis gawevaSi. es princi
pebi adgens, rom: 

saxelmwifoebma unda uzrunvelyon RaribTa da saWi
roebisamebr sxva daucveli pirebisaTvis iuridiuli 
daxmarebis saTanado dafinanseba da sxva resursebis 
gamoyofa. advokatTa profesiulma gaerTianebebma un
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da iTanamSromlon momsaxurebis, pirobebisa da sxva re
sursebis organizebisa da mobilizaciisTvis.68

evropisa sabWos ministrTa komiteti iZleva rekomenda
cias,, rom `advokati unda iyos waqezebuli gauwios iuridi
uli momsaxureba pirebs, romlebic mZime ekonomikur mdgo
mareobaSi arian~ da wevri saxelmwifoebis mTavrobebma unda 
`uzrunvelyon marTlmsajulebisadmi efeqturi xelmisawv
domoba . . . . gansakuTrebiT Tavisuflebis aRkveTis piro
bebSi myofi pirebisTvis~.69 CCBE 

kodeqsi varaudobs iuridiuli daxmarebis arsebobas 
da adgens, rom `advokatma unda acnobos sakuTar klients 
iuridiuli daxmarebis arsebobis Sesaxeb.~70

industriulad Zlieri demokratiis qveynebis umete
soba, mTliani Sida produqtis ufro did wils xarjaven 
marTlmsajulebis xelmisawvdomobaze dabali Semosavlis 
mqone ojaxebisTvis, vidre amerikis SeerTebuli Statebi.71 
am qveynebSi iuridiul daxmarebas sTavazoben ara marto 
ukidures gaWirvebaSi myof pirebs. holandiaSi iuridiu
li daxmarebis sistemis garkveuli formiT sargebloba Se
uZlia holandiis Sidameurneobebis 40%–s.72 gaerTianebul 
samefoSi erT dros seriozuli samoqalaqo davebis daax
loebiT naxevris anazRaureba xdeboda iuridiuli daxmare
bis sistemis meSveobiT.73 gaerTianebul samefoSi klienti 
da solisitori mimarTaven iuridiuli daxmarebisTvis da 
solisitors uxdian SeTanxmebul saaTobriv anazRaurebas, 

68.	 gaeros danaSaulis prevenciis da damnaSavis mopyrobis Sesaxeb merve kon-
gresi; ZiriTadi principebi advokatis rolis Sesaxeb; havana, kuba 1990 
wlis 27 seqtemberi

69 evropisa sabWos ministrTa komitetis rekomendacia wevri saxelmwifoebi-
sTvis advokatis profesiuli saqmianobis damoukideblad ganxorcielebis 
Sesaxeb, principi 4, punqtebi 2–3 (2000)

70.	 CCBE muxli 3.7.2 

71.	 mosamarTle erl jonsoni Tanabari xelmisawvdomoba marTlmsajuleba-
ze: marTlsmajulebaze xelmisawvdomobis Sedareba amerikis SeerTebul 
StatebSi da sxva wamyvan industriul qveynebSi (daskvna: safrnageTi da 
germania maTi mSp–s 2.5 jer met investicias akeTeben vidre aSS da didi bri-
taneTi 17–jer met investicias vidre aSS dabali Semosavlis mqone ojax-
ebisTvis marTlmsajulebis xelmisawvdomobSi) 

72. J.M.J. Chorus, et al; holandiis samarTlis Sesavali 26 (1999)

73. Maurer, supra note 7, at 310

b) socialurad daucveli da dabalSemosavliani klientebi
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romelic, rogorc wesi, ufro dabalia, vidre arsebuli ta
rifi.74

CineTSi advokatTa Sesaxeb kanoni adgens iuridiul mom
saxurebas maTTvis, visac ar SeuZlia advokatis momsaxure
bis gadaxda: 

muxli 41: Tu moqalaqes sWirdeba advokatis dax
mareba iseT iuridiul sakiTxebze, rogoricaa sao
jaxo davebi, SromiT saqmianobasTan dakavSirebu
li ziani, sisxlis samarTali, saxelmwifos valebi, 
SezRuduli SesaZleblobebis pirTa daxmarebis aRe
ba, sapensio davebi  da sxva, magram ar SeuZlia advo
katis daqiraveba, maT aqvT ufleba miiRon iuridiu
li momsaxureba kanoniT dadgenili wesiT; 

muxli 42: advokati valdebulia ganaxorcielos 
iuridiuli momsaxureba saxelmwifo regulacie
bis Sesabamisad da uzrunvelyos mimRebi iuridiuli 
momsaxurebiT, maTi uflebebis da valdebulebebis 
Sesrulebisas. 75 

aseTi iuridiuli daxmareba moicavs arasasamarTlo da
vebsac, sisxlis samarTlis saqmeebs da samoqalaqo da admi
nistraciul saqmeebs.76 iuridiuli daxmarebis Sesaxeb 2003 
wlis kanoni mniSvnelovan pasuxismgeblobas akisrebs mTav
robas, xelmZRvaneloba gauwios da aamoqmedos iuridiuli 
daxmareba da advokatebs da advokatTa asociacias, monawi
leoba miiRon iuridiuli daxmarebis sistemaSi.77

1998 wlis angariSiT dadgenilia, rom `praqtikaSi, Cine
Tis iuridiuli daxmareba ufro imeds hgavs, vidre realo
bas~, da rom ̀ CineTs daaxloebiT 15 weli dasWirdeba imisaT
vis, rom iuridiuli daxmarebis Sesaxeb danapirebi Seasru
los, romelic advokatTa Sesaxeb kanonSi da sxva regula

74.		 Id. `wagebuli ixdis~ wesSi ar aris gaTvaliswinebuli wagebuli mxaris 
xarjebi, romelic iuridiuli daxmarebiT sargeblobs; id. pirobiTi anaz-
Raureba ar aris daSvebuli iuridiuli daxmarebis SemTxvevaSi; Id. At 313 

75.		 kanoni advokatTa Sesaxeb; muxli 41, 42 (CineTi)

76. 	Jang fuseni, CineTi: CineTis saxalxo respublikis iuridiuli sistemis mo-
naxazi 297 (2004) 

77.	 albert hang–i Ceni, CineTis saxalxo respublikis iuridiuli sistemis Ses-
avali 108 (2004)
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ciebSia Cadebuli.~78 CineTSi sisxlis samarTlis saproceso 
kanonmdeblobiT ar aris dadgenili savaldebulo dacva 
yvela eWvmitanilisTvis, visac advokatis ayvanis SesaZleb
loba ar aqvs.79

2.	 ~pro bono”  iuridiuli momsaxureba 

iq, sadac iuridiuli daxmarebisTvis dafinanseba ar 
aris sakmarisi, rom daakmayofilos maTi moTxovnebi, vinc 
iuridiul daxmarebas saWiroeben, didi mniSvneloba eniWeba 
kerZo advokatebis mier ganxorcielebul `pro bono” iuri
diul momsaxurebas. maSin, rodesac amerikis SeerTebul 
StatebSi drodadro aris SemoTavazeba savaldebulo `pro 
bono”  momsaxurebis Sesaxeb amerikeli advokatebis mxri
dan, is jer ar aris miRebuli arcerTi iurisdiqciis mier.80 
amerikis iuristTa asociaciis qcevis modeluri wesebi ad
gens mizans, romelic weliwadSi 50 saaTs Seadgens: 

yvela advokats aqvs profesiuli pasuxismgebloba, ga
uwios iuridiuli momsaxureba maT, visac advokatis da
qiravebis saSuleba ar aqvT. advokati unda ecados, rom 
weliwadSi minimum ormocdaaTi (50) saaTi iuridiuli 
momsaxurebisa gaswios pro bono.81

sxva qveynebSi moqmedi profesiuli pasuxismgeblobis 
wesebi aseve adgens eTikur valdebulebas advokatebisTvis, 
gauwion iuridiuli momsaxureba gaWirvebul pirebs. maga
liTad, indoeTis advokatTa sabWos wesi adgens, rom: 

yvela advokatma iuridiuli praqtikis ganxorcielebi
sas unda gaiTvaliswinos, rom nebismieri piri, romel
sac marTlac sWirdeba iuridiuli daxmareba, ufleba

78.	 advokatebi CineTSi, supra note 46, at 87, 90 

79.	 Id. At 76-77 

80.	  amerikis iuristTa asociaciam uaryo advokatebisTvis pro bono momsax-
urebis gawevis valdebuleba jer 1993 wels da Semdeg 2001 wels. ixileT 
debor l. roudi, marTlmsajulebis xelmisawvdomoba 152 (2004). bevri Sta-
ti moiTxovs advokatebisgan pro bono aqtivobas. ixileT amerikis iurist-
Ta asociacia Statebis pro bono saqminobis mimoxilva http://www.abanet.org/
legalservices/probono/reporting.html (last visited Dec. 23,2006) 

81.	 modeluri wesi 6.1 

b) socialurad daucveli da dabalSemosavliani klientebi
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mosilia miiRos iuridiuli momsaxureba im SemTxveva
Sic ki, Tu mas am momsaxurebis srulad an adeqvaturad 
gadaxda ar SeuZlia, rac unda iyos advokatis ekono
mikuri mdgomareobis da mowyvladi pirebis iuridiu
li daxmarebis farglebSi da es warmoadgens advokatis 
umaRles valdebulebas sazogadoebis winaSe.82

3.	 damcvelis ufleba samoqalaqo saqmeebSi

2006 wlis agvistoSi amerikis iuristTa asociaciam mii
Ro rezolucia, romliTac daadgina, rom saxelmwifom unda 
uzrunvelyos warmomadgenloba dabali Semosavlis mqone 
pirebisTvis samoqalaqo saqmeebSi, sadac `ZiriTadi adami
anis uflebebi safrTxis winaSea~.83 daaxloebiT imave peri
odSi, kaliforniis uzenaesi sasamarTlos Tavmjdomarem 
daadgina, rom saxelmwifom unda SeimuSavos da daafinansos 
piloturi programebi dabali Semosavlis mqone pirebisT
vis iuridiuli momsaxurebis gawevisTvis saojaxo davebSi 
da sacxovrebelTan dakavSirebul saqmeebSi.84 amerikis Se
erTebul StatebSi sakanonmdeblo Tu konstituciis far
glebSi85 zogadi ufleba, samoqalaqo saqmeebSi advokatis 
yolis Sesaxeb, ar aris dadgenili. 

82.	 indoeTis advokatTa sabWo; advokatebis mmarTveli wesebi, muxli 46

83.	 amerikis iuristTa asociaciis delegatTa rezolucia, 2006 wlis 7 agvis-
to; http://www.abanet.org/legalservices/sclaid/dowloads/06A112A.pdf (last visited Jan 
11, 2007) (aseT uflebebSi Sedis aseve `TavSesafris xelmisawvdomoba~, usa-
frTxoeba, bavSis meurveoba, rogorc amas TiToeuli iurisdiqcia damou-
kideblad gansazRvravs).

84.	 bon egelko, uzenaesi sasamarTlos mosamarTle eZebs advokatebs Raribi 
pirebisaTvis samoqalaqo saqmeebze; 2006 wlis 20 dekemberi, xelmisawvdo-
mia http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2006/12/20/BAGA8N2UKF1.DTL. 

85.	 ixileT; lasiteri socialuri momsaxurebis departamentis winaaRmdeg, 452 U.S. 
18, 26-27 (1981) (sasamarTlos precedentSi saubaria imaze, Tu ras niSnavs `fun-
damenturi samarTlianoba~, rodesac sasamarTlom ganixila advokatis daniS-
vnis ufleba da, aqedan gamomdinare, Cven vadgenT prezumfcias, rom mowyvlad 
momCivans aqvs ufleba iyolios saxelmwifos mier daniSnuli advokati mxolod 
maSin, rodesac is waagebs, SesaZloa man dakargos `fizikuri Tavisufleba~); ma-
gram ixileT paini umaRlesi sasamarTlos winaaRmdeg, 553 P.2d 565 (Cal. 1976) (Tana-
bari dacva moiTxovs advokatis daniSvnas mowyvladi pirebisTvis samoqalaqo 
davebze, romlebic imyofebian cixeSi da ar SeuZliaT sakuTari Tavis efeqturi 
dacva); salasi kortezis winaaRmdeg, 593 P.2d 226 (cal.), cert. denied 444 U.S 900 (1979) 
(adgens ra, rom sasamarTlo warmoebaSi, romliTac dgindeba mamoba, romel-
Sic mowinaaRmdege mxares saxelmwifo warmoadgens dedis an bavSvis saxeliT, 
mowyvlad gansasjels aqvs ufleba iyolios advokati saxelmwifos xarjze); 
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amisgan gansxvavebiT, dasavleTis qveynebis umetesobas 
aqvs kanonebi, romelic adgens advokatis yolis uflebas 
samoqalaqo saqmeebSi.86 SveicariaSi, sasamarTlom amerikis 
Tanabari dacvis Sesaxeb debulebebis msgavsi kanonis in
terpretacia moaxdina ise, rom is ufaso iuridiuli dax
marebis miRebis garantirebul uflebas iZleva mowyvladi 
pirebisTvis samoqalaqo davebSi.87 

evropis adamianis uflebaTa sasamarTlos 1979 wlis ga
dawyvetilebiT dadgenilia, rom `samarTliani sasamarTlo 
ganxilva~ adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropul konvenciaSi (`evropuli konvencia~) moiTxovs ad
vokatis daniSvnas samoqalaqo ojaxur davebze.88 irlandi
is uzenaesma sasamarTlom daadgina, rom momCivani, socia
lurad daucveli irlandieli qalbatoni, romelic sasa
marTlos gziT cdilobda ganqorwinebas, ver sargeblobda 
saxelmwifos xarjze daniSnuli advokatis momsaxurebis 
uflebiT. vinaidan irlandia evropuli konvenciis xelSem
kvreli saxelmwifoa, momCivans mieca saSualeba  uzenaesi 
sasamarTlos es gadawyvetileba evropul sasamarTloSi ga
esaCivrebina, romelmac ar gaiziara es gadawyvetileba da 
daadgina: 

konvencia ar aris Seqmnili imisaTvis, rom daicvas Te
oriuli da warmosaxviTi uflebebi, aramed uflebebi, 
romelic aris praqtikuli da efeqturi. es ki gansa
kuTrebiT mniSvnelovania iseT uflebasTan mimarTe
biT, rogoricaa sasamarTlosadmi xelmisawvdomoba 
da demokratiul saxelmwifoSi samarTliani sasamar
Tlos uflebis dacva...  sasamarTlo adgens...  piradad 
sasamarTlos winaSe wardgoma ar aZlevs ganmcxadebels 
xelmisawvdomobis efeqtur uflebas...
irlandiis mTavrobas miaCnia rom... mocemul SemTxveva
Si saxelmwifos mxridan ar iyo Seqmnili pozitiuri wi

86.	 ixileT mosamarTle earl jonsoni; Tanabari xelmisawvdomoba marTlm-
sajulebaze: marTlsmajulebis xelmisawvdomobis Sedareba amerikis 
SeerTebul StatebSi da sxva demokratiul saxlemwifoebSi 24 Fordham Int’l 
J. 83, 89-90 (2000); mosamarTle earl jonsoni; Jr.; damcvelis ufleba samo-
qalaqo davebSi: saerTaSoriso perspeqtiva, 19 Loyola L.A. L. Rev. 341, 344-48 
(1985) 

87.	 Id. At 347

88.	 	airi irlandiis winaaRmdeg, 32 eur. Ct. H.R (ser. B), at 305 (1979)

b) socialurad daucveli da dabalSemosavliani klientebi
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naRoba da saxelmwifos ganzrax ar ucdia xelmisawvdo
mobis uflebis Selaxva; sasamarTlos xelmisawvdomo
bis nagulvebi darRveva, gamomdinareobs ara saxelmwi
fos romelime uwyebis moqmedebidan, aramed q–ni airis 
piradi mdgomareobidan, romlis gamoc konstituciis 
mixedviT, irlandia ver iqneba pasuxismgebeli. 
sasamarTlo ar eTanxmeba... pirvel rigSi, dabrkoleba 
SeiZleba ewinaaRmdegebodes konvencias iseve, rogorc 
samarTlebrivi winaRoba. ufro metic, valdebulebis 
Sesruleba konvenciis farglebSi iwvevs garkveul po
zitiur moqmedebebs saxelmwifos mxridan, aseT SemTx
vevaSi saxelmwifo ar SeiZleba ubralod iyos pasiuri 
da am SemTxvevaSi gansxvaveba moqmedebasa da umoqmedo
bas Soris ar arsebobs. sasamarTlos xelmisawvdomobis 
uflebis uzrunvelyofa warmoadgens valdebulebas.89 

airi irlandiis winaaRmdeg gadawyvetilebis gamotani
dan 20 wlis Semdeg, kanadis uzenaes sasamarTlos mimarTes 
msgavsi sarCeliT saqmeze J.G v New Brunswisk.90 am saqmeSi, sa
mi Svilis dedam, romlebic sasamarTlos gadawyvetilebis 
safuZvelze  jandacvis da sazogadoebrivi momsaxurebis 
saministros meurveobis qveS iyvnen, daayena Suamdgomlo
ba da moiTxova saxelmwifos dafinansebiT iuridiuli mom
saxurebis miReba misi interesebis dasacavad saministros 
moTxovnis winaaRmdeg, rom meurveobis vada kidev 6 TviT 
gagrZelebuliyo. maSin, rodesac kanadis umetesi provinci
ebi gauwevdnen iuridiul daxmarebas, niu brunsvikma uari 
uTxra mas moTxovnaze im safuZvliT, rom mxolod mudmiv 
meurveobaze  vrceldeboda iuridiuli momsaxureba. dedis 
Suamdgomloba ar dakmayofilda moTxovnidan erTi wlis 
Tavze, rodesac Svilebi ukve dedasTan iyvnen. niu brunsvi
kis saapelacio sasamarTlom daadastura es gadawyvetile
ba. dedam sarCeliT mimarTa kanadis uzenaes sasamarTlos, 
romelmac ganixila saqme, miuxedavad imisa, rom mis gadawy
vetas ukve mniSvneloba aRar hqonda, magram imitom, rom man 
warmoSva `erovnuli mniSvnelobis~ sakiTxi – aqvs Tu ara 
mSobels konstituciuri ufleba, miiRos saxelmwifos xar
jze iuridiuli momsaxureba bavSvis meurveobis sakiTxze 

89.	 Id. At 314-16

90. 	niu brunsviki (jandacvis da sazogadoebrivi momsaxurebis saministro) g–s 
winaaRmdeg (J) 177 D.L.R (4th) 124 (1999); xelmisawvdomia 1999 WL 1556609 
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– da rom msgavsi saqmeebis ganxilva dakargavs azrs manam, sa
nam is uzenaes sasamarTlomde miaRwevs.  

niu brunsviki (jandacvis da sazogadoebrivi  
momsaxurebis saministro) g.(j)-s winaaRmdeg

177 D.L.R (4th) 124 (1999)

gadawyvetileba: [1] es saqme exeba, pirvel rigSi, socia
lurad daucvel mSoblebs aqvT Tu ara konstituciuri uf
leba, isargeblon advokatis momsaxurebiT saxelmwifos 
xarjze maSin, rodesac saxelmwifo cdilobs mSoblebisT
vis bavSvebze meurveobis uflebis CamorTmevas sasamarTlo 
brZanebiT. sasamarTloSi es saqme moxvda mas Semdeg, rac niu 
brunsvikis iuridiuli daxmarebis samsaxurma uari uTxra 
iuridiul daxmarebaze momCivans mas Semdeg, rac niu brun
svikis jandacvis da sazogadoebrivi momsaxurebis minist
rma moiTxova momCivanis sam bavSvze saministros meurveo
bis vadis gaxangrZliveba kidev eqvsi TviT. gadawyvetileba 
iuridiuli daxmarebis gawevaze uaris Taobaze miRebuli iyo 
momCivanis mier moTxovnis wardgenisas moqmedi procedure
biT, romlis mixedviTac iuridiuli daxmarebis ufleba ar 
vrceldeba mopasuxeze jandacvis da sazogadoebrivi momsa
xurebis ministris mier warmoebul meurveobis saqmeebSi. 

[2] me davadgine, rom niu brunsvikis mTavrobas hqonda 
konstituciuri valdebuleba momCivanisTvis daeniSna ad
vokati saxelmwifos xarjze am saqmeze. rodesac saxelmwi
fos moqmedeba warmoadgens sasamarTlo procesis gamomw
vev mizezs da rodesac amis safuZvels warmoadgens intere
sebi, daculi kanadis uflebebis da Tavisuflebebis qarti
is meSvide muxliT, valdebulebas warmoadgens gaakeTo is, 
rac saWiroa imisaTvis, rom sasamarTlo mosmenis samarTli
anoba uzrunvelhyo. zogierT SemTxvevaSi, sadao interesis 
seriozulobidan, samarTalwarmoebis kompleqsurobidan, 
mSoblebis SesaZleblobidan gamomdinare, saxelmwifos Se
iZleba daevalos socialurad daucvel mSobels dauniS
nos advokati saxelmwifos xarjze.  rodesac saxelwmifo 
ver asrulebs sakuTar konstituciur valdebulebebs, mo
samarTles aqvs uflebamosileba da Zalaufleba, mosTxo
vos saxelmwifos mSoblisTvis saxazino advokatis daniSvna 
qartiis muxlis 24(1)–is mixedviT, nebismieri saSualebiT, 
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rac saxelmwifos surs, iqneba es generaluri porkuroris 
biujetidan, provinciis erTiani biujetidan Tu iuridiu
li daxmarebis biujetidan, Tu es ukanaskneli arsebobs. . . .  

b. pirovnebis usafrTxoeba 

[56] momCivani davobda, rom jandacvis da sazogadoebri
vi momsaxurebis ministris moTxovna mis sam bavSvebze meur
veobis vadis gaxangrZlivebis Taobaze, safrTxes uqmnida 
mis pirovnuli Tavisuflebis da usafrTxoebis uflebebs. 
me vfiqrob, rom SegviZlia am apelaciis mogvareba momCiva
nis pirovnuli usafrTxoebis uflebaze apelirebiT. vina
idan sasamarTlos adrindel gadawyvetilebaSi gansxvave
buli mosazrebebi gamoiTqva Tavisuflebis uflebis farg
lebze, amitom me aRar Sevexebi am sakiTxs.   

 [57] Tu ministris moTxovna warmatebuli iqneboda, ma
Sin momCivans damatebiTi eqvsi TviT daaSorebdnen sakuTar 
Svilebs. arc imis garantia arsebobda, rom is daibrunebda 
sakuTar Svilebze meurveobas, dadgenili vadis gasvlis 
Semdeg. mSoblisa da bavSvis gancalkeveba, gamowveuli mi
nistris moTxovniT, udavod iqoniebda gavlenas rogorc 
bavSvebze, ise mSoblebze. am apelaciis miznebisTvis saWi
roa dadgindes, mSoblisTvis misi Svilis meurveobis ufle
bis CamorTmeva laxavs Tu ara mSoblis pirovnuli usafr
Txoebis uflebas. 

[58] am sasamarTlom ramdenjerme daadgina, rom pirov
nuli usafrTxoebis ufleba icavs `individis, rogorc fi
zikur, ise fsiqologiur erTianobas~: ixileT r. morgenta
leris winaaRmdeg, (1988)1 S.C.R. 30 at p. 173, 44 D.L.R. (4th) 385 
(per Wilson J.); sisxlis samarTlis kodeqsis muxlebi 193 da 
195.1.(1)(g), [1990] 1 S.C.R. 1123 at p. 1177; rodrigesi britanuli 
kolumbiis (prokuraturis) winaaRmdeg; (1993) 3 S.C.R. 519 at 
pp. 587-88, 107 D.L.R (4th) 342. miuxedavad imisa, rom es saqmeebi 
ganixilavs pirovnuli usafrTxoebis uflebas sisxlis sa
marTlis konteqstSi, me mjera, rom dacva ganpirobebuli am 
uflebiT ufro farToa, vidre sisxlis samarTali da SeiZ
leba CarTuli iyos bavSis dacvis procedurebSic. . . 

[63] saxelmwifos yvela moqmedeba, romelic ereva mSobe
li–bavSvis urTierTobebSi, ar zRudavs mSoblis pirovnu
li usafrTxoebis uflebas. magaliTad, mSoblis pirovnuli 
usafrTxoeba ar aris SezRuduli, rodesac mis Svils mius
jian patimrobsa  an mas jarSi gaagzavnian. arc maSin xdeba am 
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uflebis SezRudva, rodesac bavSvi policiis daudevrobiT 
gardaicvleba an daiWreba: ixileT augustusi gosetis wina
aRmdeg (1996)3 S.C.R. 268, 138 D.L.R. (4th) 617 

[64] mSobelma SesaZloa mniSvnelovani stresi miiRos da 
inerviulos SvilTan urTierTobebSi saxelmwifos Carevi
sas, magram mSoblis `zianis~ xarisxi gansxvavebulia moce
mul saqmeSi. zemoT xsenebul magaliTebSi, saxelmwifo ofi
cialurad ar acxadebs mSoblis Seufereblobas mis valde
bulebebTan an mis statusTan dakavSirebiT, arc ukanonod 
itacebs mSoblis rols an ereva urTierTobebis intimur 
mxareSi. mokled, saxelmwifo pirdapir ar ereva da iTavsebs 
mSoblis rols.  

[65] exla mivubrundebi sakiTxs, pirovnebis usafrTxo
ebis ufleba scdeba Tu ara sisxlis samarTlis konteqsts. 
pirovnebis Tavisuflebasa da usafrTxoebaze dawesebuli 
SezRudvebi aris is, romelic vlindeba piris marTlmsaju
lebis sistemasTan urTierTobisas da misi administrirebi
sas. sxva sityvebiT rom vTqvaT, saxelmwifos qceva kanonis 
Sesabamisad moqmedebisas da kanonis dacvisas, sadac saxel
mwifos qceva laxavs piris sicocxlis, Tavisuflebis an 
usafrTxoebis uflebas. me davamateb, rom pirovnebis usaf
rTxoeba ar aris SezRuduli mxolod sisxlis samarTlis 
saqmeebiT. arsebobs sxva gzebi, rodesac mTavrobas, marT
lsmajulebis administrirebisas, SeuZlia pirovnebis  Ta
visuflebis da usafrTxoebis ufleba Selaxos, magaliTad 
piris samoqalaqo iZuleba ganTavsdes fsiqiatriul dawese
bulebaSi: ixileT b (r); supra note; at para 22

[66] bavSvis meurveobis sakiTxi aris saxelmwifos moqme
debis magaliTi, romelic pirdapir exeba marTlmsajulebis 
sistemas da mis administrirebas. kanoni ojaxuri momsaxu
rebis Sesaxeb adgens, rom unda Catardes sasamarTlo mos
mena imisaTvis, rom mSobels CamoerTvas Svilze meurveoba;  

[67] Sesabamisad, me SemiZlia davaskvna, rom jandacvis da 
sazogadoebrivi momsaxurebis ministris gancxadeba arse
buli meurveobis vadis gazrdis Taobaze, safrTxes uqmnida 
momCivnis pirovnuli usafrTxoebis uflebas. me minda aRv
niSno, rom es gadawyvetileba Seesabameba im pozicias, ro
melic me davafiqsire saqmeze b(r.), sadac me Semovifargle 
mxolod imaze komentariT, Tu ra warmoadgens Tavisufle
bis uflebis kompetencias da konkretulad Tavisuflebis 
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ufleba moicavs Tu ara mSoblebis uflebas, airCion samedi
cino momsaxureba maTi SvilebisTvis.  

g. marTlmsajulebis administrirebis  
           samarTlianoba 

[68] exla vimsjeleb sakiTxze, momCivanis pirovnuli 
usafrTxoebis uflebis potenciuri SezRudva iyo Tu ara 
marTlmsajulebis administrirebis samarTlianobis Sesa
bamisi, rodesac is ar iyo warmodgenili advokatiT, Svile
bis meurveobis sakiTxis ganxilvisas. 

[69] mSoblisTvis sakuTar Svilze meurveobis CamorT
meva, zRudavs mSoblis pirovnuli usafrTxoebis uflebas, 
magram miuxedavad amisa, es SezRudva SeiZleba mainc iyos 
SesabamisobaSi marTlmsajulebis administrirebis samar
TlianobasTan. marTlmsajulebis administrirebis samarT
lianoba `aris samarTlebrivi sistemis ZiriTadi dogmebi~: 
Re B.C. Motor  Vehicle Act, [1985] 2 S.C.R. 486 at p. 503, 24 D.L.R 94th) 
536. dadgenili principia, rom mSobels SeiZleba Camoer
Tvas meurveobis ufleba, Tu es bavSvis janmrTelobis da 
usafrTxoebidan gamomdinare saWiroa...

bavSis dacvisas marTlmsajulebis administrirebis sa
marTlianoba aris arsebiTi. saxelmwifom mSobels SeiZleba 
meurveobis ufleba CamoarTvas, rodesac es saWiroa bavSvis 
saukeTeso interesebidan gamomdinare, imis gaTvaliswine
biT, rom arsebobs samarTliani procedura am gadawyveti
lebis misaRebad.   

[71] momCivani ar davobda principis kanonierebaze, rom 
saxelmwifos aqvs ufleba mSobels CamoarTvas meurveobis 
ufleba, imisaTvis, rom daicvas bavSvis janmrTeloba da 
usafrTxoeba,  aramed is sakiTxs ayenebda proceduris sa
marTlianobis kuTxiT.

[72] samarTliani procedura imis dasadgenad, rom me
urveobis sakiTxi unda gagrZeldes,  saWiroebs samarTli
an sasamarTlo ganxilvas neitraluri da miukerZoebeli 
arbitris winaSe. sasamarTlo ganxilvaze umniSvnelovanesi 
sakiTxi unda iyos bavSvis saukeTeso interesebi. es aRiare
bulia saojaxo momsaxurebis kanonis muxliT 53(2), romelic 
adgens: rodesac am nawiliT xdeba gancxadebis ganxilva, sa
samarTlom yvela sakiTxTan mimarTebiT udidesi mniSvne
loba unda mianiWos bavSvis saukeTeso interesebs. 
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[73] imisaTvis, rom sasamarTlo ganxilva iyos samarTli
ani, mSobels unda hqondes saSualeba, sakuTari saqme efeq
turad warmoadginos. mSoblis efeqturi monawileoba saq
mis sasamarTlo ganxilvaSi mniSvnelovania imisaTvis rom 
ganisazRvros bavSvis saukeTeso interesebi im SemTxvevaSi, 
rodesac mSobeli cdilobs bavSvis meurveobis SenarCune
bas. 

[74] saojaxo momsaxurebis kanoni aZlevs mSoblebs sa
Sualebas, daeswron da miiRon monawileoba saqmis sasamar
Tlo ganxilvaSi, advokatiT an mis gareSe, moisminon yvela 
mtkicebuleba da ganaxorcielon mowmis jvaredini dakiTx
va, warmoadginon mtkicebuleba da sxva sakiTxiT mimarTon 
sasamarTlos. es kanoni ar adgens iuridiuli momsaxurebis 
xarjebis anazRaurebis SesaZleblobas, romelsac mSobeli 
gaswevs saministros mier sarCelis wardgenis SemTxvevaSi. 
socialurad daucvelma mSoblebma unda gamoiyenon iuri
diuli daxmareba, Tu msgavsi arsebobs, iseT SemTxvevebSi, 
rogoricaa niu brunsvikis saqme. im SemTxvevaSi, Tu iuridi
uli daxmareba ar aris xelmisawvdomi, rogorc es am konkre
tul SemTxvevaSi moxda, mSobeli iZulebulia miiRos mona
wileoba sasamarTlo ganxilvebSi, advokatis daxmarebis ga
reSe. miuxedavad amisa, saapelacio sasamarTlos umravle
sobam  daadgina, rom saproceso uflebebi garantirebulia 
saojaxo momsaxurebis kanoniT, Tu isini iqneboda daculi, 
iqneboda sakmarisi `konstituciur standartebTan goniv
ruli Sesabamisobis uzrunvelsayofad~. 

[75] me ar veTanxmebi amas. am saqmis garemoebebidan ga
momdinare, momCivanis samarTliani sasamarTlo ganxilvis 
ufleba moiTxovs, rom mas warmoadgendes advokati. me am 
daskvnamde mivedi Semdegi faqtorebis gaTvaliswinebiT: 
safrTxis qveS myofi intersebis seriozuloba, iuridiuli 
procedurebis kompleqsuroba, momCivanis SesaZleblobebi. 
me maT saTiTaod ganvixilav... 

[79] sadao sakiTxs warmoadgens is, aris Tu ara murveo
bis sakiTxis sasamarTlo ganxilva sakmarisad kompleqsuri, 
imisaTvis, rom advokatis daxmareba iyos saWiro momCivanis 
samarTliani sasamarTlo ganxilvis uflebis dasacavad. mi
uxedavad imisa, rom sasamarTlo warmoeba Tavisi bunebiT 
ufro metad administraciuli iyo, vidre sisxlis, bavSvis 
meurveobis sakiTxi aris SejibrebiTi sasamarTlo proce
si, romelic sasamarTloSi ganixileba. mxareebi pasuximge
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belni arian sakuTari saqmis strategiis dagegmvaze da sa
samarTloSi warmodgenaze. maSin, rodesac mtkicebulebis 
wardgenis wesebi martivia, kompleqsuri sakiTxebi TviTon 
mtkicebulebiT sakiTxebTan dakavSirebiT warmoiSoba. mSo
belma unda warmoadginos mtkicebuleba, ganaxorcielos 
mowmis jvaredini dakiTxva, daayenos protesti da warmoad
ginos samarTlebrivi dacvis argumentebi misTvis ucxo ga
remoSi, rodesac is imyofeba mniSvnelovani emociuri daZa
bulobis da stresis qveS. am konkretul SemTxvevaSi, yvela 
sxva mxare advokatiT iyo warmodgenili. sasamarTlo gan
xilva sam dRes gagrZelda da ministris advokati gegmavda 
15 werilobiTi Cvenebis warmodgenas, maT Soris ori eqsper
tis angariSis. 

[80] iseT seriozul da kompleqsur sasamarTlo proce
durebSi, rogoric es SemTxvevaa, advokatis warmomadgen
lobis gareSe myof mSoblebs unda hqondeT umaRlesi ga
naTleba da erudicia, komuinikaciis unarebi, unda iyvnen 
gawonasworebulni da unda icnobdnen sasamarTlo proce
durebs, iuridiul sistemas imisaTvis, rom efeqturad war
moadginon sakuTari saqme da pozicia sasamarTloSi. am Sem
TxvevaSi ki CvenTvis ar aris xelmisawvdomi mtkicebuleba, 
rom momCivani flobda msgavs unarebs. 

[81] am faqtorebis gaTvaliswinebiT, me SemiZlia davask
vna, rom momCivans sWirdeboda advokatis warmomadgenloba 
imisaTvis, rom bavSvis saukeTeso interesebis gansazRvra 
momxdariyo samarTlianad. advokatis daxmarebis gareSe, 
momCivans ar mieca saSualeba efeqturad CarTuliyo sasa
marTlo procedurebSi, riTac Seiqmna bavSvis saukeTeso 
interesebis dadgenisas Secdomis daSvebis riski, riTac da
irveoda, rogorc momCivanis, ise bavSvis pirovnuli usafr
Txoebis ufleba...

[90] me SemiZlia mivuTiTo kanadis saapelacio sasamarT
los ramdenime gadawyvetilebaze, romelmac daadgina, rom 
braldebulisTvis damcvelis yolis uflebis CamorTmeva 
arRvevda samarTliani sasamarTlos uflebas. es gadawyve
tilebebi mniSvnelovania am sakiTxTan mimarTebiT, vinaidan 
sasamarTlos mier gamoyenebuli standarti imis gansazRv
risas, advokati saWiro iyo Tu ara, warmoadgenda safrTxis 
qveS myofi interesis seriozuloba da sasamarTlo proce
durebis kompleqsuroba: ixileT Rowbotham, supra note; R v. 
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Robinson (1989), 63 D.L.R. (4th) 289 (Alta. C.A.); R. v Rain (1998), 130 
C>C>C> (3d) 167 (Alta. C.A.)

[91] Sesabamisad, me SemiZlia davaskvna, rom momCivanisT
vis advokatis warmomadgenlobis gareSe sasamarTlo pro
cedurebSi monawileoba, pirovnuli usafrTxoebis ufle
bis potenciuri SezRudva, ar iyo SesabamisobaSi marTlmsa
julebis administrirebis samarTlianobasTan. . . .

d. nawili 1 

[94] miuxedavad imisa, rom es saqme moicavs meSvide na
wiliT garantirebuli uflebebis Selaxvas, mainc saWiroa, 
rom pirveli nawili mimovixiloT. 

[95] qartiis nawili pirveliT dadgenilia: 
1. kanadis uflebaTa da TavisuflebaTa qartia adgens 

uflebebis da Tavisuflebebis garantirebul dacvas mxo
lod mcire SezRudvebiT, romelic kanoniT aris dadgenili 
da romelic gamarTlebulia Tavisufal da demokratiul 
sazogadoebaSi. 

saqmeze R v. Oakes, [1986] 1 S.C.R. 103, 26 D.L.R. (4th) 200, sasa
marTlo adgens analitikur CarCos imis dasadgenad, kanoni 
warmoadgens Tu ara gonivrul SezRudvas qartiiT dadge
nil uflebebze. iakubuCim Seajama es CarCo saqmeze Egan v. Ca
nada, [1995] 2 S.C.R. 513 at p. 605, 124 D.L.R. (4th) 609: 

konstituciiT garantirebul uflebaze SezRudva mxo
lod im SemTxvevaSi iqneba gaTvaliswinebuli, Tu ori piro
ba arsebobs. pirveli, kanonmdeblobis mizani aris gadau
debeli da arsebiTi. meore, sakanonmdeblo miznis miRwevis 
arCeuli saSualebebi aris gonivruli da gamarTlebuli 
Tavisufal da demokratiul sazogadoebaSi. imisaTvis, rom 
meore moTxovna dakmayofildes, saWiroa dakmayofildes 
sami kriteriumi: (1) darRveuli uflebebi unda iyos dakav
Sirebuli kanonmdeblobis mizanTan; (2) darRveuli debu
leba minimalurad unda arRvevdes qartiiT dadgenil uf
lebebs da (3) saSualebis efeqtsa da mis mizans Soris unda 
iyos daculi proporciuloba ise, rom sakanonmdeblo miz
nebis miRwevis gadawonva ar moxdes uflebis SezRudviT; 

[96]momCivani sworad iqceoda, rodesac ar davobda pir
dapir iuridiuli daxmarebis Sesaxeb kanonze, aramed admi
nistraciul gadawyvetilebaze, romelic am kanonis safuZ
velze iqna miRebuli. kanoni iuridiuli daxmarebis Sesaxeb 
pirdapir ar krZalavs saxelmwifo xarjze advokatis yolas 
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mopasuxisTvis meurveobis saqmeze. piriqiT, orive, rogorc 
niu brunsvikis iuridiuli daxmareba kanonis me-12-e mux
lis, aseve iusticiis saminstro, 24-e muxlis mixedviT,  ad
gens saxelmwifos xarjze advokatis daniSvnas.  

[97] miuxedavad im faqtisa, rom saxelmwifo dafinansebiT 
iuridiuli daxmareba SeiZleboda yofiliyo uzrunvelyo
fili meurveobis saqmeebSi, is ar yofila gamoyenebuli am 
SemTxvevaSi. iusticiis saministros programam ar daakmayo
fila meurveobis da mzrunvelobis Sesaxeb ganacxadebi, ro
melic warmodgenili iyo jandacvis da sazogadoebrivi mom
saxurebis ministris mier. es gadawyvetileba miRebuli iyo 
imisaTvis, rom interesTa potenciuri konfliqti Tavidan 
yofiliyo acilebuli saojaxo saqmeebSi solisitorebisT
vis, romlebic iZulebulni iqnebodnen saxelmwifos winaaR
mdeg gamosuliyvnen, rodesac maT anazRaurebas iusticiis 
saministro uxdis. amis Sedegad, niu brunsvikis iuridiuli 
daxmarebis samsaxuri daTanxmda iuridiuli daxmarebis mi
wodebis gagrZelebas mzrunvelobis SemTxvevebSi, magram 
kategoriuli uari ganacxada amis gakeTebaze meurveobis 
saqmeebis SemTxvevaSi. es iyo niu brunsvikis politika 1993 
wlamde, maSin rodesac iusticiis saministros programa 
pirvelad amoqmedda. 1991 wlis dekemberSi advokatTa sa
zogadoebis sabWom miiRo gadawyvetileba, rom iuridiuli 
damxarebis miwodeba SezRuduliyo mxolod ojaxSi Zala
dobis msxverplTa kerZo saojaxo davebze da mopasuxeebis
Tvis mzrunvelobis saqmeebze, romelic jandacvis da sazo
gadoebrivi momsaxurebis saministros mier aris warmodge
nili. es gadawyvetileba miRebuli iyo kanonis me-12(14) mux
lis mixedviT, romelic adgens, rom samarTlis sazogadoe
bam SesaZloa SezRudos iuridiuli daxmarebis gamoyenebis 
farglebi, rodesac iuridiuli daxmarebis fondi gamole
vis safrTxis winaSe dgas. Sesabamisad, qartiis darRveva am 
saqmeSi  ar aris gamowveuli `kanonmdeblobiT, aramed kano
nis gamoyenebaze gadawyvetilebis mimRebis moqmedebebiT~: 
ixileT Eldridge v. British Columbia (Attorney General); [1997] 3 S.C.R. 
624 at para. 20, 151 D.L.R (4th) 577. aseve ixileT Slaight Communica­
tions Inc. v. Davidson, [1989] 1 S.C.R. 1038 at p. 1078, 59 D.L.R. (4th) 416 

[98] Tu miviCnevT, rom meurveobis saqmeSi saxelmwifos 
xarjze advokatis  CaurTvelobis Sesaxeb gadawyvetilebis 
miReba iyo sakanonmdeblo SezRudva, da rom am politikis 
mizani - iuridiuli daxmarebis xarjebis kontroli-aris 
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gadaudebeli da arsebiTi da rom gadawyvetileba aris da
kavSirebuli am mizanTan da rom is warmoadgens minimalur 
darRvevas, me mimaCnia rom gadawyvetileba, romelic  sazia
no gavlenis mqonea, gadawonis potenciuri sabiujeto dana
zogebis sakanonmdeblo mniSvnelobas da mis efeqts; 

[100] am saqmis garemoebebis mixedviT, niu brunsvikis 
mTavroba davobda, rom iuridiuli daxmarebis xarjebis 
Semcirebis mizani arsebiTi mniSvnelobisaa imisaTvis, rom 
momCivans uari eTqvas saqmis samarTliani sasamarTlos mi
er ganxilvis uflebaze. SemoTavazebuli sabiujeto dana
zogi aris minimaluri. niu brunsvikis iuridiuli daxma
rebis samsaxuri da niu brunsvikis samarTlis sazogadoeba  
acxadeben, rom maTi axali politikis Sedegad - meurveobis 
sakiTxis pirvelad ganxilvisas, iuridiuli daxmarebis sa
xelmwifos xarjze daniSvna - romelic ZalaSi 1997 wlis 22 
seqtembridan Sevida, wliuri savaraudo xarji iqneba 100 
000 aSS dolarze naklebi. saxelwmifo ar aris valdebuli, 
yvela mSobels, visac ar aqvs advokatis ayvanis saSualeba, 
dauniSnos advokati saxelmwifos xarjze, aramed advoka
tis yolis valdebuleba mxolod im SemTxvevaSi warmoiSoba, 
rodesac mSoblis warmomadgenloba arsebiTia samarTliani 
sasamarTlo ganxilvisTvis, rodesac mSoblis sicocxle, 
Tavisufleba an usafrTxoeba  riskis qveSaa. Cemi azriT, 
mSoblis ufleba samarTlian sasamarTloze, rodesac sa
xelmwifo cdilobs aseTi mSoblisTvis Svilebis meurve
obis uflebis CamorTmevas, gadawonis SedarebiT mcire 
Tanxas, romelic daizogeba da gansakuTrebiT maSin, Tu am 
Tanxas ganvixilavT saxelmwifos mTlian biujetTan mimar
TebiT;  

e. sasamarTlo dacvis saSualeba  

[101] 24-e muxlis mixedviT, mosamarTles SeuZlia mxo
lod ori savaraudi sasamarTlo dacvis saSualebis gamo
yeneba (1) qartiiT dadgenili uflebebis SesaZlo Selaxva 
iseT garemoebebSi, rodesac erT-erTi mxare ar aris war
modgenili advokatiT, gamoiwvevs arasamarTlian ganxil
vas: brZaneba saxelmwifos mier advokatis daniSvnis Tao
baze, mxarisTvis, visac ar hyavs advokati an procedurebis 
gadavadeba. am SemTxvevaSi ki procedurebis gadavadeba aS
karad uadgiloa, rac gamoiwvevs apelaciis Semtani mxaris 
meurveobis qveS bavSvebis darCenas. bavSvebi ar unda daub

b) socialurad daucveli da dabalSemosavliani klientebi
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rundnen mSoblebis meurveobas, rodesac arsebobs imaze 
fiqris safuZveli, rom isini dacvas saWiroeben. es marT
lac winaaRmdegobaSi modis saojaxo momsaxurebis kanonis 
meoTxe nawilTan. Sesabamisad, saxelmwifom aucileblad 
unda dauniSnos sakuTar xarjze advokati momCivans. 

sakiTxebi msjelobisTvis: 

4-7: samoqalaqo saqmeze mosarCeleebs unda hqondeT Tu 
ara ufleba iyolion iuridiuli mrCeveli, miuxeda
vad imisa, maT am momsaxurebis safasuris gadaxda Se
uZliaT Tu ara? yvela SemTxvevaSi Tu mxolod garkve
ul SemTxvevebSi? Tu mxolod garkveul SemTxvevebSi, 
ra SemTxvevebia is, rodesac advokatis yolis ufleba 
unda amoqmeddes?  

4-8: aris Tu ara valdebuli saxelmwifo, nebismier saqmeze 
dauniSnos advokati maT, visac advokatis momsaxure
bis gadaxdis saSualeba ar aqvT? Tu mxolod zogierT 
SemTxvevebSi, ra saxis saqmeebze unda iyos iuridiu
li daxmareba xelmisawvdomi? iuridiul daxmarebaze 
uflebamosilTa Soris, unda iyvnen isini, vinc finan
sur anazRaurebas iTxoven? finansur anazRaurebas 
saxelmwifosgan moiTxoven? 

4-9: Tu saxelmwifo ar uzrunvelyofs iuridiul daxmare
bas, advokatebs aqvT eTikuri valdebuleba, ganaxor
cielon pro bono warmomadgenloba? eTikuri val
debuleba pro bono momsaxurebis Sesaxeb unda iyos 
savaldebulo Tu nebayoflobiTi? Tu savaldebulo, 
advokatebs unda hqondeT Tu ara saSualeba gaiRon 
fuladi saxsrebi pro bono momsaxurebis sanacvlod? 
CamoTvaleT savaldebulo `pro bono~ momsaxurebis 
mxardamWeri da sawinaaRdmego Rirebulebebi da inte
resebi?

4-10: iurisdiqciebs Soris gansxvavebuli damokidebu
leba samoqalaqo saqmeze advokatis yolis uflebis 
Sesaxeb da iuridiuli daxmarebis xelmisawvdomoba, 
axdens gavlenas Tqvens mosazrebaze imis Taobaze ad
vokatis pirobiTi anazRaureba, unda iyos Tu ara daS
vebuli mocemul iurisdiqciaSi? axdens es garemoebe
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bi gavlenas Tqvens mosazrebaze imis Taobaze, Tu ram
denad misaRebia dadgenili honorarebis ganakveTebi? 

4-11: iursiqdisqciebs Soris gansxvaveba samoqalaqo saq
meebSi advokatis yolis uflebis Taobaze  da iuridi
uli daxmarebis xelmisawvdomoba asaxavs gansxvavebas 
advokatis rolis Sesaxeb sazogadoebaSi?  

b) socialurad daucveli da dabalSemosavliani?????



Tavi 5

konfidencialuroba

a. konfidencialuroba da privilegia – 
 zogadi principebi da Sedarebebi

amerikis SeerTebul StatebSi, advokatis valdebuleba, 
rom SeinarCunos klientis ndoba da  ar gaamJRavnos advo
katsa da klients Soris arsebuli privilegirebuli komu
nikacia, mniSvnelovania advokatis mier efeqturi warmo
madgenlobis ganxorcielebisaTvis, informaciis wrfeli 
da sruli  gacvla ndobiT savse sivrceSi unda xdebodes. 
rogorc  amerikis iuristTa asociaciis profesiuli qcevis 
modeluri wesebSia naxsenebi (1.6.`informaciis konfiden
cialuroba~):

klienti - advokatis urTierTobis fundamentur prin
cips warmoadgens, klientis informirebuli Tanxmobis 
ararsebobis SemTxvevaSi, advokatis mier warmomadgen
lobasTan dakavSirebuli informaciis gaumJRavneblo
ba... am princips efuZneba klientsa da advokats Soris 
ndobis arseboba. klientisaTvis es aris wamaxalise
beli faqtori, raTa moiZios iuridiuli daxmareba da  
srulyofilad da gulwrfelad  daamyaros komunika
cia, miawodos informacia advokats nebismier sakiTx
ze, ramdenadac uxerxuli da samarTlebrivad saziano  
ar unda iyos es misTvis. advokats sWirdeba es informa
cia klientis efeqturi warmomadgenlobisTvis, auci
leblobis SemTxvevaSi ki imisaTvis, rom klients urCi
os, Tavi Seikavos araswori saqcielisgan.1

konfidencialurobis valdebulebidan gamonaklis Sem
Txvevebs iTvaliswinebs amerikis yvela iurisdiqcia, Tumca, 
yvelgan sxvadasxva formulirebaa mocemuli, Tu rodis Se

1.	 modeluri wesi 1.6, {2}
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iZleba advokats mouwios klientis mimarT arsebuli konfi
dencialurobis valdebulebis darRveva mesame pirisaTvis 
SesaZlo zianis Tavidan acilebis mizniT.2 ra garemoebebi 
SeiZleba gaxdes am gamJRavnebis safuZveli, cxare da mudmi
vi ganxilvisa da diskusiis sagania aSS-Si.3

klientis konfidencialurobis dacva da privilegi
rebuli komunikacia aseve advokatis mniSvnelovani pro
fesiuli pasuxismgeblobaa qveynis umetes nawilSi, Tu ara 
yvela qveyanaSi. marTlac, rig qveynebSi klientis konfi
dencialuri informaciis aramiznobrivi gamJRavneba sis
xlis samarTlis danaSaulia. Tumca,  zogierT qveyanaSi, 
kontinenturi samarTlis qveynebis umravlesobis CaTvliT, 
konfidencialurobis dacvis valdebuleba advokatis mier 
marTlmsajulebis administrirebis  sajaro valdebule
bad metad iTvleba, vidre klientis mimarT valdebulebad. 
CCBE-is konfidencialurobis wesis zogadi principi msgav
sia amerikis iuristTa asociaciis modeluri wesebisa, mux
li 1.6 da asaxavs mis ormag mniSvnelobas.

advokatis funqciis arsi aris is, rom klientma mas unda 
uTxras is, rasac ar etyoda sxvas, advokatma unda miiRos es 
informacia konfidencialurobis dacvis safuZvelze. kon

2.	 ix. modeluri wesi 1.6 (b) (advokats aqvs diskrecia, rom gaamJRavnos konfi-
dencialuri informacia, Tu arsebobs safuZvliani eWvi, rom es aucilebe-
lia sikvdilisa Tu fizikuri zianis Tavidan asacileblad an imisTvis, rom 
Tavidan iqnes acilebuli an Semsubuqebuli sxvisi qonebisTvis finansuri 
zianis miyeneba, rac Sedegad mohyveboda klientis mier danaSaulis Cadenas 
an TaRliTobas, risTvisac advokatis momsaxurebac iqna gamoyenebuli). zo-
gierT iurisdiqciaSi, konfidencialuri informaciis gamJRavneba saval-
debuloa konkretul SemTxvevebSi. ix. mag. niu jersis profesiuli qcevis 
wesebi 1.6(b) (1998) (avaldebulebs advokats gaamJRavnos klientis mier mi-
wodebuli konfidencialuri informacia, Tu arsebobs safuZvliani eWvi, 
rom klienti `Caidens danaSauls, ukanono an TaRliTur qmedebas, romelmac 
SeiZleba gamoiwvios sikvdili an sxeulis mniSvnelovani dazianeba an mniS-
vnelovani finansuri ziani miayenos sxvis qonebas.~) amerikis iurisdiqciebi, 
advokats konfidencialuri informaciis gamJRavnebis SesaZleblobas aseve 
aZleven sakuTari Tavis dacvis mizniT da sasamarTlo gadawyvetilebis aR-
srulebisas, ix. modeluri wesi 1.6. (b) (5) & (6).

3.	 ix. Geoffrey C. Hazard, Jr. & W. William Hodes, advokatTa kanoni: profesiuli 
qcevis modeluri wesebis saxelmZRvanelo #1.6:100, 127 (1993) (`wesi 1.6 iyo 
yvelaze sadao misi werisa da miRebis procesSi,.  roca profesiuli qcevis 
wesebis yoveli warmatebuli proeqti miewodeboda profesiis warmomad-
genlebs da sazogadoebas, mxolod konfidencialurobis principi iRebda 
mniSvnelovan komentarebs mediisa da sazogadoebisgan.~) korporatiuli 
TaRliTobisas es debatebi ZiriTadad fokusirdeba informaciis gam-
JRavnebaze korporatiul konteqstSi, romelzec saubari iqneba meSvide 
TavSi - `organizaciebis warmomadgenloba~. 

a) konfidencialuroba da privilegiebi
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fidencialurobis uzrunvelyofis gareSe ver iarsebebs 
ndoba. Sesabamisad konfidencialuroba aris advokatis 
upirvelesi da fundamenturi ufleba da valdebuleba. 

advokatis valdebuleba, daicvas konfidencialuroba 
emsaxureba marTlmsajulebis administrirebas, iseve ro
gorc klientis interess. swored amis gamo, saxelmwifosgan 
gansakuTrebuli dacviT sargeblobs. 4

amis mixedviT, sistema aqcents akeTebs, erTis mxriv, 
klientis uflebaze, an advokatis sajaro valdebulebaze 
marTlmsajulebis administrirebaSi (ganxorcielebaSi), 
meores mxriv, rasac mivyavarT konfidencialurobis sxva
dasxva wesTan. kontinenturi samarTlis zogierT qveyanaSi, 
magaliTad, klients ar aqvs ufleba Tavi aaridos konfi
dencialurobas, da advokatis komunikacia sxva iuristTan 
daculia konfidencialurobis principiT, TviT klientis
ganac ki. sxva qveynebSi, rogoric aris CineTi, konfidenci
aluri informaciis  saxelmwifosaTvis gamJRavnebis an/da 
`saxelmwifo saidumloebis~ dacvis valdebulebam SeiZleba 
gadawonos klientis konfidencialuri informaciis dac
vis valdebuleba. 

sxvadasxva samarTlebriv sistemebSi advokatis gansxva
vebuli rolidan gamomdinare da iuridiuli momsaxurebis 
mimRebTa kategoriebis mixedviT, advokatTan klientis  ko
munikaciis aSkara privilegiis Tvalsawieri SesaZloa gans
xvavebuli iyos.. am gansxvavebis yvelaze  ufro TvalsaCino 
areali aris `Sida - korporaciis~ (“in–house counsel”) advo
katTan komunikacia, romelic warmoiSoba korporaciebis 
an sxva organizaciebis warmomadgenlobisas da ganxilulia 
sxva TavSi (Tavi 7, `organizaciebis warmomadgenloba~).

1.	 didi britaneTi

amerikis SeerTebuli Statebis msgavsad, did britaneT
Si advokatebs aqvT klientis konfidencialurobis dacvis 
valdebuleba. advokatebis profesiuli qcevis saxelmZR
vanelo avaldebulebs maT klientis saqmianobis Sesaxeb in
formacia Seinaxon konfidencialurad da uzrunvelyon, 
rom sxva TanamSromlebmac igive gaakeTon.5 Sesabamisad, ad

4.	 CCBE wesi 2.3.1. (xazgasmulia)

5.	 advokatebis saqmianobis 1990 wlis wesebi 16.01.
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vokatebs ar aqvT ufleba gaamJRavnon konfidencialuri in
formacia klientis Tanxmobis an kanonieri safuZvlis arse
bobis gareSe, ar aqvT ufleba gamoiyenon konfidencialuri 
informacia klientis sazianod an sxva klientis sasargeb
lod.6

advokatsa da klients Soris komunikacia did britaneT
Si daculia iZulebiTi gamJRavnebisgan. amerikis SeerTebu
li Statebis `klientisa da advokatis privilegirebuli ko
munikacia~ did britaneTSi cnobilia, rogorc `iuridiuli 
rCevis doqtrina.~ igi ar miiCneva martivi mtkicebis wesad, 
aramed ganixileba marTlmsajulebis aRsrulebisTvis sa
Wiro wesad. lordTa palatam axlaxans kidev erTxel daam
tkica am doqtrinis mniSvneloba:

iuridiuli rCevis doqtrinis SemzRudveli da 
makontrolebeli sistema efuZneba samarTlis uze
naesobis rwmenas, rom klientsa da advokats Soris 
komunikacia, roca klientebs advokatebisgan maT sa
marTlebriv unarebze dayrdnobiT daxmarebis miRe
bis imedi aqvT, darwmunebulebi unda iyvnen, rom ar 
moeqcevian aranairi kritikis qveS  visganac ar unda 
modiodes igi - iqneba es policia, aRmasrulebeli, 
biznes konkurenti, inkviziciuri instituciis war
momadgeneli Tu vinme sxva.7

amerikis SeerTebuli Statebis klient-advokatis kon
fidencialurobis (privilegiis) msgavsi iuridiuli rCevis 
doqtrina miesadageba advokatsa da klients Soris nebismi
er komunikacias, romelic efuZneba konfidencialurobas, 
samarTlebrivi rCevis miRebis an gacemis mizniT. amerikis 
SeerTebuli Statebis msgavsad, klient-advokatis privi
legiidan arsebobs ramdenime gamonaklisi, magram es pri
vilegiebi ar vrceldeba komunikaciaze, romelsac  Semd
gomi danaSaulebrivi an TaRliTuri mizani hqonda.8 ufro 
dazustebiT, privilegiidan calsaxad `gamonaklisad~ ver 
CaiTvleba aseTi  komunikacia, radgan tradiciuli Sexedu
lebiT iq, sadac danaSauli da TaRliToba ganixileba,  aq sa

6.	 inglisasa da uelsis advokatTa sabWo, qcevis kodeqsi, muxli #702

7.	 Three rivers DC v. Bank of England (#6) {2005} A.C 610 (H.L).

8.	 ix. Barclays Bank Plc v. Eustice {1995} a WLR 1238

a) konfidencialuroba da privilegiebi
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erTod ar  arsebobs klient-advokatis urTierToba da, Se
sabamisad, masze ar vrceldeba profesiuli urTierTobis 
principebi. 9

britanulma sasamarTloebma daadgines, rom privilegi
ebi vrceldeba ucxoel advokatebTan urTierTobazec. saq
meSi IBM Corp V Phoenix International (computers) Ltd10, sasamarT
lom daadgina privilegiis arseboba, miuxedavad imisa, rom 
samarTlebrivi rCeva gacemuli iyo amerikeli advokatis mi
er da pirdapir ukavSirdeboda inglisur kanonmdeblobas. 

amerikis SeerTebuli Statebis msgavsad, klients aqvs 
ufleba uari Tqvas iuridiuli rCevis konfidencialuro
baze.11 am uflebaze uaris Tqmam SeiZleba gamoiwvios mesame 
mxarisaTvis sxva TvalsazrisiT konfidencialuri doku
mentaciis gadacema an misi Sinaarsis gacnoba an masze iseTi 
miTiTebebis gacema, rom  mTliani dokumentis gaumJRavneb
loba usamarTlo xdeba. 

2.	 kontinenturi samarTlis qveynebi

kontinenturi samarTlis qveynebis umravlesobaSi, kon
fidencialuroba da privilegia naklebad miiCneva klien
tisadmi movaleobad da ufro metad ganixileba samarTlis 
sistemis da profesiis mimarT sajaro valdebulebad, raTa 
profesiisadmi ndoba iyos SenarCunebeli. klientis konfi
dencialurobis dacva ZiriTadad kanoniT an profesiuli 
qcevis wesebiT aris dadgenili da gamyarebulia sisxlis 
samarTlebrivi jarimebiT.12 maSin roca `profesiuli sai
dumloebis doqtrina~ moicavs Cvenebis micemisas im infor
maciis gaumJRavnebloblobis SesaZleblobas, romelic 
mopovebuli iqna warmomadgenlobisas, mtkicebulebis war

9.	 Sir Fred Philips, (ser fred filipsi), iuridiuli profesiaTa eTika: axali 
brZaneba 86 (2004).

10.	 {1995} F.S.R. 184

11.	 ix. Andrew Boon & Jennifer Levis, eTika da advokatTa qceva inglissa da uelsSi 
262 (1999).

12.	 safrangeTSi magaliTad. profesiuli konfidencialurobis darRveva iTv-
leba danaSaulad. ix. kodeqsi muxli 226-13,  saitze http://www.legifrance.gouv.
fr/html/codes-traduits/code-penal-textan.htm (~saidumlo informaciis gamJRavne-
ba piris mier, romelsac miandes aRniSnuli informacia, misi poziciisa Tu 
profesiidan gamomdinare, an droebiTi valdebulebidan an misiidan gamom-
dinare isjeba erT wlamde Tavisuflebis aRkveTiT an jarimiT 15,000~)
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modgenis an  mowmis Cvenebaze uaris Tqmis ufleba naklebad 
mniSvnelovani xdeba precedentuli samarTlis qveynebisgan 
gansxvavebiT, radgan aq aris Zalian mcire an saerTod ar ar
sebobs gamJRavnebis valdebuleba saqmis warmoebisas. 

amerikis SeerTebuli Statebis da precedentuli samar
Tlis sxva qveynebisgan gansxvavebiT, kontinenturi samarT
lis qveynebSi advokats ar SeuZlia daarRvios konfidenci
alurobis valdebuleba klientis Tanxmobis SemTxvevaSic 
ki. kontinenturi samarTlis qveynebisTvis tipiuria mid
goma, romelic gaTvaliswinebulia safrangeTis advokatTa 
asociaciis harmonizebuli praqtikis wesebis muxli 2.1:

advokatis valdebuleba, pativi sces konfidencialobas 
aris kanoniT dadgenili valdebuleba. igi aris zogadi, 
absoluturi da droSi SeuzRudavi.  imis gaTvaliswine
biT, rom klientebi unda endobodnen sakuTar advoka
tebs, konfidencialurobis valdebuleba ganmtkicebu
lia sajaro interesiT. advokatebi ar Tavisufldebian 
am valdebulebisagan maTi klientebis, nebismieri uwye
bis an ufro zogadad nebismieri sxva piris mier.13

klientis ufleba, gaamJRavnos konfidencialuri in
formacia, Sedegad ar iwvevs  advokatis Tavis aridebas am 
valdebulebisagan. 

profesiuli saidumlos doqtrina, iseve rogorc ame
rikis SeerTebuli Statebis advokatsa da klients Soris 
urTierTobis da samuSao produqtis doqtrina, uzrunvel
yofs iZulebiTi gamJRavnebisgan dacvas.  imis gamo, rom igi 
ar Semoifargleba mxolod klientTan komunikaciiT (ro
gorc advokat - klientis konfidencialuroba) an im infor
maciiT, romelic mopovebuli iqna SesaZlo warmomadgen
lobis Sedegad (rogorc es xdeba samuSao produqtis doq
trinis SemTxvevebSi, amerikis SeerTebuli Statebis umetes 
iurisdiqciebSi), misi dacvis xarisxi kidev ufro maRalia.14 
profesiuli saidumlos doqtrina aseve vrceldeba konti
nenturi samarTlis qveynebSi sxvadasxva profesiebis war

13.	 safrangeTis advokatTa erovnuli sabWo, harmonizirebuli praqtikis we-
sebi, muxli 2.1.

14.	 Geoffrey C. Hazard, Jr. & Angelo Dondi (Jofrei s. hazard, umcrosi da anjelo don-
di) samarTlebrivi eTika: SedarebiTi kvleva 208-09 (2004).
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122 konfidencialuroba

momadgenlebze, ara mxolod  eqimebsa da sasuliero pireb
ze, aramed buRaltrebze, finansur mrCevlebze da sxvebze. 
amis Sedegad, `kontinenturi samarTlis, rogorc didi xnis 
win damkvidrebuli sajaro politikis mniSvnelovani Sede
gi aris is, rom piradi informacia mkacrad daxurulia.~15

erT-erTi yvelaze mniSvnelovani gansxvaveba amerikis 
SeerTebuli Statebis konfidencialurobis debulebebTan 
SedarebiT aris moqmedi kontinenturi samarTlis qveynebis 
umetesobaSi arsebuli doqtrina, romlis mixedviT advo
katsa da misi procesualuri mowinaaRmdegis advokats So
ris komunikacia konfidencialuria TviT klientisTvisac 
ki, Tu dokumentSi sawinaaRmdego ram ar aris aRniSnuli. 
CCBE kodeqsis oficialuri komentari iZleva debulebis 
Semdeg ganmartebas:

zogierT wevr qveyanaSi advokatebs Soris komu
nikacia (werilobiTi an zepiri) iTvleba konfidenci
alurad. es niSnavs, rom advokatebi aRiareben, rom 
es komunikacia ar unda gamJRavndes sxvebTan da asli 
ar unda miewodos TviT sakuTar klientsac ki (to the 
lawyer’s own client).  es principi aRiarebulia belgiaSi, 
safrangeTSi,saberZneTSi, italiaSi, luqsemburgSi, 
portugaliaSi da espaneTSi. aseTi komunikacia Tu 
werilobiTia, Cveulebriv aRniSnulia rogorc `kon
fidencialuri~ an “sous la foi du Palais.” 16

am debulebas, romelic safrangeTSi arsebobs, erTi ko
mentatori aRwers, rogorc frangi advokatebis kliente
bisgan damoukideblobisa da kolegebTan daaxloebis mniS
vnelovani SesaZleblobis magaliTs. 

amerikuli sistemis Tvalsawieridan, savaraudod, fran
gul wesebSi yvelaze ucnauri isaa, rom advokatebs Soris 
komunikacia konfidencialuria, rac imas niSnavs, rom advo
kats ar aqvs  ufleba miRebuli informacia gaumxilos TviT 
klientsac ki. es wesi mcire cvlilebebiT aRiarebulia ara 

15.	 gansxvavebebis aRwera, gamJRavneba aSS-s wesebis mixedviT rogorc `funda-
menturi kulturuli sxvaoba~

16.	 CCBE ganmartebiTi memorandumi, muxli 5.3 komentari (miRebulia 1989 wlis 
maisSi, Secvlilia 2006 wlis maisSi). es masala gadmotanilia ganmartebi-
Ti memorandumis wina versiidan. axali versiaSi amoRebulia konkretul 
qveynebze miTiTebebi 
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mxolod safrangeTSi, aramed saberZneTSi, italiaSi, por
tugaliaSi, espaneTsa da sxvadasxva qveynebSi. safrangeTSi 
es ar aris gawerili kanonmdeblobaSi, sxvadasxva asociaci
ebis regulaciebSi gvxvdeba, romlebic efuZneba tradici
ebs. aseve moqmedebs konfidencialurobis sxva wesebi, rom
lis mizans amerikelebis azriT, klientebis advokatebisT
vis daqvemdebareba warmoadgens...

rogor unda Seeguon klientebi konfidencialuro
bis wess da ra mizans emsaxureba is? erTi frangi advokati 
moqmed wesTan dakavSirebiT aRniSnavda, rom es wesi iZle
va advokatebs  Soris ufro warmatebuli molaparakebebis 
warmoebis saSualebas, rac saintereso kontarstia ameri
kis SeerTebuli Statebis praqtikisgan, sadac biznesis war
momadgenel klientebs miaCniaT,  rom molaprakebebi ukeT 
Caivlis, Tu advokatebi da ara klientebi arian Camocile
buli molaparakebebs.  konfidencialurobis SezRudvis 
momxre kidev sxva argumenti xotbas asxams im SesaZleblo
bas, rom advokats aqvs saSualeba Tavis kolegas uTxras, 
rom misi klienti arakeTilsindisieria. mesame argumenti 
ki skeptikurad aRwers am wess,  rogorc im  erT-erTs, ro
melic zogadad gamoiyeneba imisaTvis, rom gadaaTqmevinos 
dazaralebul mxareebs,  amxilon advokatis cudi saqcieli. 
samive es magaliTi miuTiTebs imaze, Tu rogor aSorebs es 
wesi advokatebs klientebisagan, nacvlad  imisa, rom isini 
erTmaneTs dauaxlovos17

maSin roca komunikaciis konfidencialuroba advoka
tebs Soris upiratesad ukavSirdeba kontinenturi samar
Tlis reJims, inglisi, miuxedavad imisa, rom precedentu
li samarTlis qveyanaa, aRiarebs msgavs debulebas. is kon
fidencialurobiT icavs advokatebs Soris komunikacias 
`sxvebisaTvis zianis miuyeneblad.~.18

meores mxriv ki, advokatebs Soris komunikaciis konfi
dencialurobis dacva universaluria evropul kontinen
turi samarTlis qveynebs Soris. germaniaSi, advokats aqvs 

17.	 AAspen Publisher-is TanxmobiT iqna gamocemuli kluveris samarTlisa da bizne-
sis departamenti jon leubsdorfi, safrangeTis damoukidebel advokatTa 
asociacia: SedarebiTi samarTlebrivi eTikis swavla, advokatis praqtika 
da idealebi: SedarebiTi xedva 275m 282-83 (jon j barcel mesame da rojer 
c. qramptoni 1999). igive komentatoris mixedviT, wesebi aseve `emsaxureba 
ufro prozaul funqcias advokatebs Soris komunikaciis SezRudva~, roca 
ar arsebobs naTeli wesebi romlebic krZalaven iribi Cvenebis gamoyenebas. 

18.	 hazardi, komentari 14, gv. 211
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valdebuleba gaumJRavnos mis klients informacia misi saq
mis Sesaxeb, sxva advokatebTan arsebuli komunikaciis Sesa
xeb da es komunikaciebi sasamarTloSi SeiZleba wardgenili 
iqnes, rogorc mtkicebuleba19. daniaSi advokats akisria 
valdebuleba, informirebuli hyavdes klienti meore mxa
risgan miRebuli mniSvnelovani korespondenciis Sesaxeb.20 
aseTi korespondencia daniis sasamarTloSi dasaSvebad mi
iCneva, garda im SemTxvevisa, Tu masze aris miTiTeba `sxve
bisaTvis zianis miuyeneblad~. am SemTxvevaSi sasamarTlo 
ar iTvaliswinebs mas, im advokatis qceva ki, romelmac mtki
cebuleba warmoadgina, miiCneva profesiuli qcevis wesebis 
darRvevad.21

CCBE kodeqsis ZiriTadi mizani aris saxelmZRvanelo 
principebis gacnoba im advokatebisTvis, romlebic CarTu
lebi arian transnacionalur praqtikaSi da dganan `ormagi 
deontologiis~22 dilemis winaSe, romelic warmoiSveba, ro
ca advokatebi eqvemdebarebian eTikis sxvadasxva wesebs. ac
nobierebs ra, rom advokatebs Soris konfidencialuri ko
respondenciis Sesaxeb debuleba iurisdiqciebis mixedviT 
gansxvavdeba, CCBE kodeqsi advokatebs Soris komunikaci
is konfidencialurad gansazRvris konkretul miTiTebas 
gvawvdis.

5.3. korespodencia advokatebs Soris

5.3.1. Tu advokati apirebs dokumentaciis gagzavnas sxva 
wevri saxelmwifos advokatTan, rac  gamgzavns surs, 
rom darCes konfidencialurad an zianis miuyeneb
lad, misi es ganzraxva winaswar naTlad unda iqnes ga
moxatuli dokumentebis gagzavnamde.

5.3.2. Tu komunikaciis potenciur mimRebs ar SeuZlia am 
dokumentebis konfidencialurobis dacva an zianis 

19.	 CCBE ganmartebiTi memorandumi, komentari mux. 53.3 (miRebulia 1989 wlis 
maisSi, SEecvlilia 2006 wlis maisSi) es masala citirebulia ganmartebiTi 
memorandumis Zveli versiidan. ganmartebiTi memorandumis axali versia 
aRar uTiTebs calkeul qveynebze. 

20.	 iqve	

21.	 iqve	

22.	 deontologia- profesiuli eTikis wesebis, eTikuri valdebulebebis er-
Toblioba - redaqtoris ganmarteba	
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miyenebis gareSe Senaxva, is valLLdebulia gamgzavns da
uyovnebliv Seatyobinos amis Sesaxeb.23

3.	 iaponia

iaponiis eTikis kodeqsi moqmedi advokatebisTvis adgens: 
advokatma, saTanado mizezis gareSe, ar unda gaamJRav
nos an gamoiyenos klientis konfidencialuri infor
macia, romelic misTis cnobili gaxda praqtikis gan
xorcielebis procesSi24.

iaponel advokatebs, romlebic avrceleben klientis 
Sesaxeb konfidencialur informacias saTanado mizezis ga
reSe, emuqrebaT sisxlis samarTlebrivi sanqcia.25

iaponiaSi moqmedma konfidencialurobis dacvis valde
bulebam SeiZleba dilemis winaSe daayenos iaponeli advo
katebi, romlebic aSS-Si warmoadgenen kompaniebs da romle
bic gadian dadgenili wesiT usafrTxoebis Semowmebas. 2002 
wels, kongresma miiRo Sarbanes – Oxley aqti korporaciuli 
TaRliTobis sapasuxod.26 fasiani qaRaldebisa da savaluto 
kursebis komisiam warmoadgina regulacia Sarbanes – Oxley aq
tis farglebSi, romlis mixedviT savaldebulo iyo `faru
li” advokatis daniSvna, romelic gaauqmebda dokumentebs 
da uars ityoda warmomadgenlobaze, Tu advokati aRmoa
Cenda, rom mis mier momzadebuli dokumentacia sajarod 
gasayid korporaciaze iyo mcdari an SecdomaSi Semyvani.27 
ramdenime iaponuri iuridiuli firma davobda. rom es wesi 
ewinaaRmdegeboda iaponiis konfidencialurobis valdebu
lebas.

23.	 CCBE, wesi 5.3	

24.	 iaponiis federaciis advokatTa asociaciebi, moqmed advokatTa saxelmZR-
vanelo principebi, mux. 23	

25.		 Kkeiho (iaponiis sisxlis samarTlis kodeqsi), muxli 134 (roca eqimi, far-
macevti, wamlebis distributori, meani qali, advokati, dacvis mxare, no-
tariusi an romelime sxva piri  oficialurad CarTuli piri gaamJRavnebs 
informacias jerovani safuZvlis gareSe Seefardeba Tavisuflebis aRkve-
Ta 6 Tvis vadiT an 100000 iaponuri ienis odenobiT jarima), Targmani Segi-
ZliaT ixiloT www.cas,go.jp/ip/seasaku/houre/data/P.C.pdf (bolos Semowmebulia 
2007 wlis 11 ianvars).	

26.	 Sarbanes-Oxley 2002wli saqti, gamocemulia #107-204, 116  stat. 745	

27.	 advokatebis profesiuli qcevis standartebis implementacia, fed. regu-
lacia 67,71,670 (SemoTavazebulia 2002 wlis 2 dekembers, Secvlili 17 nawi-
li C.F.R. pt 205)	
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komisiisTvis informaciis miwodeba, umetes SemTxve
vebSi, iaponiis praqtikosi advokatebis kanonis meoTxe 
Tavis 23-e muxlis darRvevad CaiTvleba... 23-e muxli 
akisrebs konfidencialurobis valdebulebas iaponiis 
yvela advokats da moiTxovs maTgan, daicvan konfiden
cialuri informacia, romelic profesiuli valdebu
lebebis Sesrulebisas moipoves, Tu iaponiis kanonm
debloba sxva rames ar iTvaliswinebs. konfidencia
lurobis valdebuleba erT-erT yvelaze mniSvnelovan 
valdebulebad miiCneva, romelic advokats iaponiaSi 
ekisreba da warmoadgens iaponel advokatTa mier kli
entis swori warmomadgenlobisa da iuridiuli momsa
xurebis gawevis fundamentur winapirobas.  
konfidencialurobis valdebulebidan gamonaklisebi 
Semoifargleba mxolod kanonmdeblobiT dadgenili 
CamonaTvaliT da ara mTavrobis romelime uwyebis mier 
miRebuli wesebiTa Tu regulaciebiT. amasTan, iaponi
aSi advokat-klientis urTierTobis konfidencialu
robidan sasamarTlo gamonaklisebs mxolod gansakuT
rebulad SezRudul garemoebebSi iTvaliswinebs, mag. 
Tu informaciis gamJRavneba aRkveTavs mZime Zaladob
riv danaSauls.28

4.	 CineTi 

advokatebis konfidencialurobis valdebulebaze sa
ubrisas, advokatebis Sesaxeb CineTis kanoni yuradRebas 
amaxvilebs, rogorc `saxelmwifo saidumloebis~, ise kli
entebis `saidumloebis~ dacvaze. kanonSi naTqvamia: 

advokatebma unda daicvan konfidencialurobis val
debuleba, roca saqme aqvT saxelmwifo saidumloebas
Tan da mxaris komerciul saidumloebasTan, romelic 
cnobili gaxda maTi saqmianobis Sesrulebis dros. ad
vokatebma ar unda gaamJRavnon mxareTa piradi xasiaTis 
informacia.29

28.	 Letter from Bagashima, Ohno&Tsuneshima to Jonathan G. Katz, Secretaru SEC (Dec 18. 2002) 
http://www.see.gov/rules/proposed/s74502/nagashimal.htmStaward M. Young, Cimment-
Whistelblowing in a Foreign Key: The consistency of Ethics Regulation under Sarbanes- Oxley 
with the WTO GATS provision. 32 Denv J Int’l L &Pol’y 55, 77 (2003) (iaponuri iuridi-
uli firmebis detaluri pasuxebi regulaciebze)	

29.	 advokatTa Sesaxeb kanoni, muxli 33
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`mxaris komerciuli saidumloebis~ an `kerZo piris pi
radi xasiaTis informaciis~ gamJRavnebis SemTxvevaSi, ad
vokats SeiZleba SeuCeron uflebamosilebis ganxorcie
lebis ufleba sami Tvidan erT wlamde vadiT da moaxdinon 
`ukanono Semosavlis~ konfiskacia.30 saxelmwifo saidum
loebis gamJRavnebis SemTxvevaSi, advokats Seuwydeba uf
lebamosileba da daekisreba sisxlis samarTlebrivi pasu
xismgebloba.31

CineTSi saxelmwifo saidumloebis dacvis saWiroebam 
SeiZleba Seaferxos advokatis SesaZlebloba warmoadgi
nos klienti, romelsac bralad edeba danaSaulis Cadena. 
saqmeebi romlebic `saxelmwifo saidumlebas~ moicavs, eW
vmitanils SeiZleba saerTod uari eTqvas damcvelis yolis 
uflebaze saqmis gamoZiebis etapze.32 maSin, rodesac klien
tTan urTierToba SesaZlebeli xdeba, xelisuflebis war
momadgenlebma SeiZleba moiTxovon, rom mieceT klientisa 
da advokatis saubris mosmenis, miyuradebis an advokat–
klientis Sexvedris Caweris saSualeba, miuxedavad imisa, 
rom es arRvevs klient-advokatis urTierTobis konfiden
cialurobas.33 rogorc erTi komentatori ganmartavs:

Tanamdebobis pirebi xSirad miiCneven, rogorc ofici
alur uflebas `daeswron~ (hujian zaichang quaj) advokat-
klientis Sexvedras, aseve daJinebiT moiTxoven advo
katebsa da eWvmitanilebs Soris Sexvedraze daswrebas. 
ZiriTadad is Tanamdebobis pirebi, romlebic eswrebian 
xolme aseT Sexvedrebs, xelmZRvaneloben am saqmeebis 
gamoZiebis process. maTi daswreba ki pirdapir axdens 
zegavlenas saubarze.  ufro metic,  zogma Tanamdebo

30.	 advokatTa Sesaxeb kanoni, muxli 44	

31.	 advokatTa Sesaxeb kanoni, muxli 45	

32. 	ix. Ping Yum Glittery Promise vs. Dismal Reality: sisxlis samarTlis advokatebis roli 
CineTis saxalxo respublikaSi 1996 wlis sisxlis saproceso kanonmdeblo-
bis cvlilebis Semdeg, 35 Vand, J. Transnat’l L. 827, 836 (2002) (~xSiria saCivrebi 
imis Sesaxeb, rom advokatebs uari eTqvaT klientTan Sexvedraze im mizeziT, 
rom saqme Seexeboda `qveynis saidumlos~) Albert Hung-yee Chen, CineTis sax-
alxo respublikis samarTlebrivi sistemis gacnoba 188 (mesame gamoSveba, 
2004) advokatTa komiteti adamianis uflebebisTvis; advokatebi CineTSi: 
damoukideblobisa da dacvis uflebis sirTuleebi 76 (1996).	

33.	 advokatebis komisia adamianis uflebebisTvis, advokatebi CineTSi: damou-
kidebloba da dacvis uflebis sirTuleebi 76 (1998) 	
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bis pirma daamontaJa video kamera an xmis Camweri, raTa 
eWvmitanilis da advokatis saubris monitoringi gan
xorcieldes.34

klientisadmi konfidencialurobis valdebuleba aseve 
SesaZloa ewinaaRmdegebodes advokatis valdebulebas ga
umJRavnos informacia saxelmwifos. maSin, rodesac advo
kats aqvs valdebuleba ar gaamJRavnos klientebis `komer
ciuli saidumlo~ an `piradi sakiTxebi,~35  advokatma SeiZ
leba dakargos Tavisi profesiuli saqmianobis ganxorcie
lebisTvis aucilebeli serTifikati da daekisros sisxlis 
samarTlebrivi sanqcia `mniSvnelovani faqtebis dafarvi
saTvis~.36

5.	 gamonaklisebi konfidencialurobis  
	 valdebulebidan

rogorc zemoT aRvniSneT, amerikis iuristTa asociaci
is profesiuli qcevis  modeluri wesebi da amerikis yvela 
Statis iurisdiqciis wesebi advokatis konfidencialuro
bis valdebulebidan gamonaklisebis saSualebas iZleva. es 
gamonaklisebi ganmartaven situaciebs, sadac advokatebs 
SeuZliaT (an zog iurisdiqciaSi valdebulni arian) gaamJ
Ravnon klientis konfidencialuri informacia imisaTvis, 
rom aRkveTon an Seamsubuqon mesame mxarisTvis zianis miye
nebis SesaZlebloba.37 isini advokatebs  aseve aZleven saSu
alebas gaamJRavnon informacia, rom daicvan sakuTari Tavi 
sisxlis samarTlebriv an samoqalaqo davebSi an klientTan 
gaugebrobis SemTxvevaSi.38

zogierTi evropuli iurisdiqciebi iTvaliswineben 
msgavs gamonaklisebs konfidencialurobis valdebule
bisgan. did britaneTSi, advokats (solisitori) SeuZlia 
gaamJRavnos konfidencialuri informacia im SemTxvevaSi 
Tu es emsaxureba klientis an mesame piris mier danaSaulis 

34.	 Yix.komentari 31, gv 839	

35.	 advokatis Sesaxeb kanoni, muxli 33 (R.C.)	

36.	 ID at 119, Zhang Fusen, CineTi: CineTis saxalxo respublikis samarTlebrivi 
sistemis monaxazi 295 (2004).	

37.	 ix. modeluri wesi 1.6(b)	

38.	 iqve.	
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Cadenis aRkveTas, ramac SesaZloa gamoiwvios sxeulis seri
ozuli dazianeba.39 solisitori aseve ar aris SeboWili kon
fidencialurobis dacviT, roca misi servisis gamoyeneba 
xdeba danaSaulis an TaRliTobis Cadenis mizniT.40 nakroti
kebis trefikingisa da terorizmis kanonmdeblobis mixed
viT, advokats SeiZleba daekisros sisxlis samarTlebrivi 
sanqciiT gamyarebuli valdebuleba, gaumJRavnos policias 
konfidencialuri informacia fulis gaTeTrebis an tero
rizmisTvis finansuri daxmarebis gawevis Sesaxeb, miuxeda
vad imisa, rom solisitori amaSi arnairi formiT ar aris 
CarTuli.41 informaciis gamJRavneba aseve dasaSvebia, roca 
solisitors uwevs klientis saCivarze sakuTari dacvis po
ziciis momzadeba an disciplinuri samarTalwarmoebis mim
dinareobisas.42 konfidencialurobis dacvis valdebule
bidan gamonaklisebi msgavsia sxva samarTlebriv sistemebSi 
arsebuli wesebisa, magaliTad. rogoricaa saerTaSoriso 
tribunalebi ruandisa da yofili iugoslaviisaTvis.43

CCBE kodeqsis mixedviT konfidencialurobis principi
dan gamonaklisebi ar arsebobs.

1.1.2	advokatma  unda daicvas im informaciis konfiden
cialuroba, romelic misTvis cnobili gaxda misi 
profesiuli saqmianobis ganxorcielebisas.

1.1.3	konfidencialurobis dacvis valdebuleba ar aris 
droSi SezRuduli.

1.1.4	advokati valdebulia mosTxovos konfidencialu
robis dacva imave xarisxiT yvela umcros advokats 
Tu TanamSromels, romelic CarTulia saqmeSi profe
siuli daxmarebis gawevis kuTxiT.44

39.	 ix, Boon komentari  11, gv 257	

40.	 iqve ix. komentari # 8-9 da Sesabamisi teqsti	

41.	 ix Boon komentari 11, gv 260	

42.	 iqve, gv 261	

43.	 ix. ruandis Taobaze saerTaSoriso sisxlis samarTlis tribunali, dacvis 
mxaris warmomadgenlis profesiuli qcevis kodeqsi, muxli 8, yofili iu-
goslaviis Taobaze Seqmnili saerTaSoriso sisxlis samarTlis tribunali, 
dacvis mxaris warmomadgenlis profesiuli qcevis kodeqsi romlebic unda 
wardgnen saerTaSoriso tribunalis winaSe, muxli #13		

44.	 CCBE 2.3.2-2.3.4	

a) konfidencialuroba da privilegiebi



130 konfidencialuroba

erTi komentatori skeptikurad aris ganwyobili im faq
tis mimarT, rom es wesi warmoadgens realur konsesuss an 
saerTo princips wevri qveynebisTvis,45  igi 1977 wlis peru
jis deklaraciaze akeTebs miTiTebas:

maSin, rodesac ar arsebobs eWvi konfidencialurobis 
principis mniSvnelobasTan dakavSirebiT, [CCBE] daad
gina, rom mniSvnelovani gansxvavebebia wevri qveynebis 
midgomebSi advokatebis uflebebsa da valdebulebeb
Tan dakavSirebiT. es gansxvavebebi xandaxan Zalian Se
umCnevelia da ZiriTadad exeba advokatis uflebebsa 
da movaleobebs klientis winaSe, sisxlis samarTlis 
saqmeebSi sasamarTlos da finansur sakiTxebSi adminis
traciuli organoebis mimarT.46

marTlac, safrangeTSi advokatis mier konfidencialo
bis dacvis valdebuleba ganmartebulia, rogorc `zogadi, 
absoluturi da droSi SeuzRudavi,~47 sxva evropuli kon
tinenturi samarTlis qveynebi  pirdapir aRiareben am val
debulebidan gamonaklis SemTxvevebs. magaliTad, italiaSi 
eTikis kodeqsi konfidencialuri informaciis gamJRavnebis 
SesaZleblobas farTod tovebs `saWiroebis SemTxvevaSi~, 
raTa aRikveTos klientis mier `raime konkretuli seriozu
li danaSaulis Cadena~ an klientisgan Tavdacvis mizniT.48

sakiTxebi msjelobisTvis:

 5-1: unda hqondes Tu ara klients ufleba, uari Tqvas 
konfidencialurobis uflebaze advokat–klientis  
komunikaciasTan mimarTebiT? ra Rirebulebebis da 

45.	 ix. Laurel S. Terry, evropuli sazogadoebis samarTlebrivi eTikis kodeqsis 
nawili 1: CCBE qcevis kodeqsis analizi, samarTlebrivi eTika 1, 27 (1993) (mi-
uxedavad imisa, rom wesi 2.3 absoluturia, masTan dakavSirebiT SeiZleba 
imaze meti dava arsebobs, vidre es wesi gvTavazobs)	

46.	 iqve. citireba perujis deklaraciisa evrogaerTianebis advokatTa da 
sazogadoebebis profesiuli qcevis principebi (1977), perujis deklaraci-
is principTa umravlesoba inkorporirebulia CCBE-is kodeqsSi, ix. id 9,  ix. 
aseve CCBE - is istoria, 2.1. (2005), xelmisawvdomia www.ccbe.org.doc/historie/en/
sommarie_en.htm (ukanasknelad nanaxia 2007 wlis 19 ianvars)	

47.	 safrangeTis advokatTa erovnuli asociaciis sabWo, harmonizebuli praq-
tikis wesebi, muxli 2.1.	

48.	 italiis advokatTa  eTikis kodeqsi, muxli #9
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interesebis dacva xdeba advokatis mier konfidenci
alurobis valdebulebis dacviT an amtkicos privi
legia (konfidencialurobis valdebuleba) klientis 
saxeliT, im SemTxvevaSic ki, rodesac klienti Tanax
maa uari Tqvas am uflebaze?

5-2: unda mieces Tu ara advokats ufleba daamyaros ko
munikacia advokatebTan, romlebic warmoadgenen mo
winaaRmdege mxaris interesebs, im  safuZvliT, rom 
aseTi komunikaciisas konfidencialirobis dacvaze 
iqneba miTiTeba? advokatis ufleba amgvarad imoqme
dos,  xels Seuwyobs Tu Seaferxebs davebis gadawyve
tis process? advokats neba unda daerTos Tu unda 
moeTxovos, rom daicvas aseTi komunikaciis Sesaxeb 
informacia TviT sakuTari klientisganac ki? am wesma 
ra upiratesobebi, Tuki aseTi aris, an ra problemebi, 
Tuki aseTi aris, SeiZleba warmoiSvas?

5-3:  migaCniaT, rom klientis konfidencialurobis dacva 
met-naklebad ufro mniSvnelovania sisxlis samarT
lebrivi saqmis warmomadgenlobisas, vidre samoqala
qo davebisas? ratom? ra sirTuleebs gadaawydeba sis
xlis samarTlis advokati, Tu ar eqneba konfidenci
aluri komunikaciis saSualeba sakuTar klientTan?

5-4: maSin, rodesac umravlesi iurisdiqciebi uSveben ga
monaklisebs klientis konfidencialurobis dacvi
sas, mesame piris interesebis dacvis mizniT, yvela 
iurisdiqcia ar iTvaliswinebs amis SesaZleblobas. 
maT Sorisac ki, romlebic uSveben aRniSnuls, mniSv
nelovani gansxvavebebia imis Taobaze, Tu rodis  Se
iZleba gamonaklisebis gamoyeneba. gveubneba Tu ara 
rames es gansxvavebebi im SedarebiTi Rirebulebebis 
Sesaxeb, romelsac iurisdiqciebi akisreben konfi
dencialurobis valdebulebas da konkurentul val
debulebebs? gveubneba rames advokatis rolze am 
iurisdiqciaSi? gagikvirda is, Tu romeli iurisdiq
ciebi aweseben yvelaze farTo da SezRudul gamonak
lisebs? ratom an ratom ara?

5-5: globaluri vaWrobis zrdasTan erTad, eliT Tu ara, 
rom konfidencialurobis wesebi sxvadasxva iuris
diqciebSi gaxdeba unificirebuli? ratom an ratom 
ara?

a) konfidencialuroba da privilegiebi
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b. konfidencialuroba da upiratesoba 
transnacionalur davebSi

 advokati, romlis iuridiuli praqtikis farglebi 
scdeba erovnul sazRvrebs, SeiZleba dadges dilemis wina
Se samarTlebrivi da eTikuri moTxovnebis konfliqtidan 
gamomdinare. is, rac erTi iurisdiqciis farglebSi misaRe
bia, meore iurisdiqciaSi SeiZleba araeTikurad CaiTvalos. 
aseTi dilemis winaSe aRmoCndnen ucxoeli advokatebi Ci
neTSi 1996 wels, rodesac CineTis iusticiis ministrma mo
iTxova ucxouri iuridiuli firmebisgan maTi klientebis 
Sesaxeb kiTxvaris wardgena, rac moicavda klientis Sesaxeb 
konfidencialur informaciasac. 

patricia ginsberg
amerikeli advokatebis eTikuri dilema CineTSi:  

konfliqti klientis mimarT konfidencialurobis  
valdebulebasa da CineTis mTavrobisTvis informaci

is gamJRavnebis moTxovnas Soris

uflebebi, pasuxismgeblobebi da eTika saerTaSoriso 
iuridiul praqtikaSi 397, 403-06 (mari s. dali & rojer j. 

goebel, meore gamoSveba 2004 weli )49

1996 wlis seqtemberSi, CineTis iusticiis saministrom 
moiTxova kvartaluri angariSebi ucxoeli advokatebisgan, 
romelic moicavda informacias, romelic rogorc wesi, 
konfidencialurad aris miCneuli. moTxovnili informa
cia moicavda klientTa sias, mimdinare proeqtebis adgil
mdebareobas, Cinur iuridiul firmebTan TanamSromlo
bas, biznes-partniorebis CamonaTvals da molaparakebebis 
sagnis Rirebulebas. amerikeli advokatisTvis, romelic 
valdebulia daicvas ufro mkacri konfidencialurobis 
wesebi, iusticiis saministros moTxovnebis dakmayofile
ba iqneboda misi advokat-klientis urTierTobebis riskis 
qveS dayeneba da advokatis valdebulebasTan konfliqtSi 
mosvla. rogorc amerikis iuristTa asociaciis modeluri 
kodeqsi da wesebi ganmartavs...

49.	 xelaxal beWdvaze nebarTva gasca Juris Publishing, Hungtington, New York,  
www.jurispub.com
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Tumca, orives - modelur kodeqss da modeluri wesebs 
aqvT gamonaklisebi konfidencialurobis valdebulebis
gan, isini gamoiyeneba mxolod SezRudul SemTxvevebSi... 
amerikeli advokatis konfidencialurobis mkacri valde
bulebidan gamomdinare, isini awydebian dilemas, roca Ci
neTis mTavroba konkretuli klientis Sesaxeb informacias 
iTxovs.

imis gamo, rom iusticiis saministrom ver uzrunvelh
yo moTxovnis dasabuTeba, advokatebis umravlesobisaTvis 
jer kidev ar aris naTeli moTxovnili informaciis gamoye
nebis areali an kidev uaresi, informaciis borotad gamo
yenebis SesaZleblobebi. CineTSi korufcia sakmaod gavrce
lebulia. imis gaTvaliswinebiT, rom ucxouri iuridiuli 
firmebis umetesobis klientebi da saqmianoba dakavSire
bulia investiciebTan, Tu klientis konfidencialuri in
formacia (mag.investiciis Rirebuleba) arasaTanado pirTa 
wreSi gaJonavs, fuladi zarali SeiZleba iyos Zalian didi.

am droisaTvis, ucxoeli advokatebis nawili ubralod 
minimalurad asrulebs valdebulebas. zogierTi atyobi
nebs klients, im informaciis Sesaxeb, romelsac gascems, 
maSin, roca sxvebi mxolod iseT arapirdapi pasuxebs iZle
vian, romelic safrTxes ar Seicavs. Tumca, es SeiZleba ara
sakmarisi iyos, radgan mTavroba detalur informacias mo
iTxovs...

klientis Sesaxeb kiTxvarebma SesaZloa gamoiwvion 
ucxoeli advokatebis  saqmianobis SezRudva. am faqtma 
sul mcire, SeiZleba gadaafiqrebinos perspeqtiul klien
tebs ucxouri iuridiuli firmebis daxmarebis gamoyeneba, 
SezRudos Riaoba advokatebsa da klientebs Soris da  uar
yofiTad imoqmedos iuridiul konsultaciebze. am moTxov
nis  miRma iusticiis saministros proteqcionizmi SeiZle
ba iyos mamoZravebeli Zala, vinaidan gamJRavnebis igive 
moTxovna ar vrceldeba adgilobriv firmebze. Tumca, ram
denime faqtori zRudavs ucxour firmebs, rom Tavisi iuri
diuli saqmianoba srulad miandon adgilobriv firmebs.

pirveli, CineTis iuridiuli profesiis warmomadgenle
bi arian naklebad avtonomiurebi, vidre maTi kolegebi da
savleTSi, miuxedavad imisa, rom aqvT meti damoukidebloba 
`advokatTa Sesaxeb~ kanonis mixedviT. magaliTad, Tu poli
cia iTxovs advokatis dokumentacias, adgilobrivi advo
kati SeiZleba uZluri aRmoCndes moTxovnisaTvis winaaRm

b) konfidencialuroba



134 konfidencialuroba

degobis gawevis TvalsazrisiT. dasavluri kompaniebisTvis 
cnobilia Cinuri biurokratiis sirTuleebi, politika da 
policiis Zalaufleba da, savaraudod, acnobiereben in
formaciis arasaTanado xelSi Cavardnis safrTxes. meore, 
rogorc adre vaxseneT, mxolod ramdenime Cinel advokats 
aqvs unari da codna, rom miawodon Sesaferisi iuridiuli 
servisi, rasac transnacionaluri kompaniebi saWiroeben. 
magaliTad, 1996 wels Cineli advokatebis 30% ar hqonda 
universitetis diplomi an codna am doneze maRla. klien
tebis kiTxvarebis gamJRavnebis valdebuleba perspeqtiul 
klientebs akargvinebs ucxouri iurdiuli firmebisTvis 
mimarTvis survils, magram adgilobrivi iuridiuli fir
mebis umravlesoba ar aris sakmarisad kvalificiuri, rom 
daakmayofilos arsebuli da samomavlo moTxovnebi iuri
diul momsaxurebaze. bolos ki, CineTs aqvs advokatTa nak
leboba. yovel TormetaTas Cinelze erTi advokati modis, 
Cineli advokatebis raodenoba ver daakmayofilebs CineTis 
swrafi socialuri da ekonomikuri ganviTarebis samarT
lebriv saWiroebebs.

savaraudod, ucxoeli advokatebi Seecdebian iusticiis 
saministro daarwmunon klientebis kiTxvarebis gauqmeba
Si. Tumca, ucxoeli advokatebi unda acnobierebdnen, rom 
maTi legitimuroba CineTSi eqvemdebareba  qveyanaSi arse
bul politikur, kulturul da ekonomikur atmosferos. 
CineTSi, mravali sxva ramis msgavsad, ucxoeli advokatebis 
saqmianoba damokidebulia  nacionalur prioritetebze, 
rac cvalebadia. amis gamo, kulturuli da politikuri sen
sitiuroba unda iyos ucxoeli advokatebis midgomis mniSv
nelovani nawili. swored amitom, maT SeiZleba ar moundeT 
mTeli argumentaciis/dasabuTebis srulad amerikul sa
marTlebriv standartebze dafuZneba. magaliTad, ucxoeli 
advokatebis mier argumentebis srulad amerikis iuristTa 
asociaciis modelur kodeqsze da modelur wesebze dafuZ
neba, SeiZleba warmoCndes rogorc mediduri an zedmetad 
orientirebuli amerikul gamocdilebaze da ugulvebel
myofi CineTSi arsebuli specialuri garemoebebis. CineTis 
specialuri garemoebebi, sxvasTan erTad, moicavs iseT sa
kiTxebs, rogoricaa proteqcionizmi axali iuridiuli sa
zogadoebis mimarT, ekonomikuri ganviTarebis erovnuli 
prioriteti da maTi survili, iyvnen msoflio liderebi. 
adgilobriv advokatTan TanamSromlobiT, CineTis proteq
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cionizmis proceduris cvlilebebze muSaobam, mcdeloba 
SesaZloa ufro efeqturi gaxados, miT umetes, Tu adgi
lobrivi advokatebi acnobiereben, rom Tu dRes mTavroba 
mxolod ucxoeli advokatebisgan iTxovs informaciis gam
JRavnebas, xval SeiZleba kidev ufro meti kontroli gana
xorcielos adgilobriv advokatebze msgavsi an ufro mkac
ri saSualebebis gamoyenebiT. 

* * *
ra xdeba maSin, roca eTikis kodeqsiT an romelime qvey

nis kanonmdeblobiT daculi komunikaciis gamJRavnebas, 
saerTaSoriso saqmiswarmoebisas, moiTxovs komisia, rom
lis wevri qveynebi sxvadasxva xarisxiT icaven konfidenci
alurobas? es sakiTxi wamoiWra, roca evropulma komisiam  
britanul kompaniaze- Sps “AM& S Europe”-gasca moTxovna, ga
evlo dokumentebis Semowmebis procedura. maSin, rodesac 
komisiam uaryo kompaniis saCivari zogierT dokumentTan 
dakavSirebiT garkveuli informaciis konfidencialuro
bis valdebulebis dacvis Sesaxeb, sakiTxi gansaxilvelad 
gadaeca marTlmsajulebis evropul sasamarTlos. evropu
li ekonomikuri Tanamegobrobis (“EEC”) wevr saxelmwifoebs 
Soris advokat-klientis komunikaciis dacvis saerTo kri
teriumis dadgenisas, sasamarTlom ZalaSi datova komu
nikaciis privilegia damoukidebel advokatTan klientis  
dacvasTan dakavSirebiT. ase moqmedebisas, sasamarTlom aR
niSna, rom konfidencialurobis farglebi da dasabuTeba 
SeiZleba gansxvavebuli iyos evropuli ekonomikuri Tana
megobrobis qveynebs Soris.

AM & S Europe LTD v. komisia 

saqme 155/79 {1982}  E.C.R. 1575, {1982} 2 C.M.L.R. 264

rac Seexeba advokatsa da klients Soris werilobiTi 
komunikaciis dacvas, wevri qveynebis samarTlebrivi siste
midan naTelia, rom miuxedavad imisa, rom dacvis es princi
pi zogadad aRiarebulia, misi gamoyenebis farglebi da kri
teriumebi gansxvavdeba.  

maSin, rodesac wevr qveynebSi advokatsa da klients So
ris werilobiTi komunikaciis gamJRavnebisgan  dacvis val
debuleba  efuZneba iuridiuli profesiis WeSmarit xasiaTs, 

b) konfidencialuroba 
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radgan is mniSvnelovania samarTlis uzenaesobis ganmtkice
bis kuTxiT, sxva wevr qveynebSi igive dacva gamarTlebulia 
ufro konkretuli moTxovnebiT (rac zemoaRniSnul qveyneb
Sic gvxvdeba), rogorica dacvis uflebis pativiscema. 

garda gansxvavebebisa, wevri saxelmwifoebis erovnuli 
kanonmdebloba  adgens aseve saerTo kriteriumebs, Tu ra 
SemTxvevaSi xdeba  werilobiTi komunikaciis konfidencia
lurobis SenarCuneba advokatsa da klients Soris, rac er
Tis mxriv, gulisxmobs, rom am saxis komunikaciebis mizani 
da interesi aris klientis dacvis uflebis uzrunvelyofa, 
da meores mxriv, isini momdinareobs damoukidebeli advo
katebisgan, romlebic SromiT urTierTobaSi ar imyofebian 
klientebTan.

Tu am kuTxiT ganvixilavT, wesi #17 unda miviCnioT damca
vad, Sesabamisad, advokatsa da klients Soris werilobiTi 
komunikaciis konfidencialuroba  eqvemdebareba am or pi
robas da dacvis am elementebis gaTvaliswineba damaxasia
Tebelia wevri saxelmwifoebis kanonmdeblobaSi. 

sakiTxebi msjelobisTvis: 

5-6: CaTvaleT, rom Tqven frangi klienti gyavT, romel
sac aqvs biznes interesebi aSS-Si da Tqven warmoad
genT mas amerikul sasamarTloebSi. klientis frangi 
advokati mowinaaRmdege mxareebis advokatTan Cae
ba komunikaciaSi da es korespondencia gansazRvra 
rogorc `sous la foi du Palais.~ exla es korespondnecia 
moTxovnilia amerikaSi sasamarTloSi warsadgenad. 
gaqvT Tqven kanonieri ufleba Tqveni klientis saxe
liT uari ganacxadoT waradginoT es mimowera? ra ar
gumentebi SeiZleba davasaxeloT dokumentebis ward
genis sawinaaRmdegod da mxardasaWerad?

5-7: Tqven isev imave frangi klientis warmomadgeneli 
xarT. Tqven amave dros niu jersis Statis advokatTa 
asociaciis wevri brZandebiT. niu jersis profesiuli 
qcevis wesi 1.6(b) adgens: `advokatma unda gaamJRavnos 
(klientis konfidencialuri) informacia Sesabamisi 
uflebamosilebis mqone uwyebasTan, dauyovnebliv 
da im xarisxiT, rasac advokati gonivrulad miiCnevs, 
rom klienti daicvas: (1) sisxlis samarTlis danaSau
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lis, ukanono an TaRliTuri qmedebis Cadenisagan, ro
melic advokatis azriT gamoiwvevs sikvdils, sxeulis 
mZime dazianebas an sxvisTvis mniSvnelovani finansu
ri an qonebrivi zianis miyenebas.~  Tqveni klienti ga
gandobT, rom apirebs amerikis SeerTebul StatebSi 
sakuTri  finansuri anabrebis odenoba gaazviados im 
mizniT rom 5 milioni evros odenobis komerciuli 
sesxi miiRos parizis bankidan. ra aris Tqveni eTikuri 
valdebulebebi?

5-8: Tqven xarT amerikeli advokati, kaliforniis advo
katTa asociaciis wevri, romelic muSaobs Tqveni 
firmis Sanxais ofisSi. Tqveni saqmianobis ZiriTadi 
nawili moicavs Cinuri kompaniebisTvis rCevis micemas 
maTi produqciis aSS-Si gayidvisa da distribuciis 
Taobaze da amerikul bazrebze investirebis Sesaxeb. 
Tqven CineTis mTavrobam dagibaraT gasaubrebaze da 
gTxovaT migewodebinaT informacia Tqveni kliente
bis samomavlo gegmebis Sesaxeb aSS-Si investirebas
Tan dakavSirebiT. ra aris Tqveni eTikuri valdebu
leba? CaTvaleT, rom Tqven giTxres, rom samomavlod 
CineTSi Tqveni praqtikis gagrZeleba damokidebulia 
CineTis mTavrobasTan Tqvens TanamSromlobaze.

b) konfidencialuroba 
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SeuTavsebeli urTierTobebi

a)  klientisadmi erTguleba –  
advokatTa SeuTavsebeli urTierTobebi

advokat-klientis urTierTobis sawyisi  winapiroba 
aris, klientis winaSe advokatebis erTgulebis valdebu
lebis arseboba. erTgulebis valdebuleba moicavs klien
tisaTvis damoukidebeli profesiuli rCevis micemas. advo
katis mier damoukidebeli rCevis micemas, roca gare gavle
na uqmnis safrTxes, saqme gvaqvs interesTa konfliqtTan. es 
ZiriTadad  xdeba maSin, roca advokati emsaxureba ramdeni
me klients da erTi maTganisgan miRebul konfidencialur 
informacias meore klientisaTvis sargeblis motana SeuZ
lia. aseT situaciebSi advokatma unda gaakeTos arCevani, 
daarRvios erTi klientis konfidencialuroba, Tu meore 
klientis interesebis dacvisTvis aucilebeli SesaZleb
lobebi maqsimalurad ar gamoiyenos. nebismier SemTxvevaSi 
irRveva damoukidebeli profesionalis mier gadawyveti
lebis miRebis SesaZlebloba, Sesabamisad, saWiroa moxdes 
interesTa konfliqtis problemis gaanalizeba.

interesTa konfliqtis analizi mniSvnelovani gaxda 
sxvadasxva mizezebis gamo. pirveli, advokatebi, maTi kari
eris ganmavlobaSi  xSirad icvlian samsaxurebs da es kidev 
ufro gaxSirda, vidre Tundac 20 wlis win iyo. yovelTvis 
arsebobs potenciuri Sansi axal samsaxurSi myofi advoka
tis Zvel da axal klientebs Soris SesaZlo konfliqtisa. 
meore, korporaciebis gaerTianeba, Serwyma, SeZena, daSla 
da  uflebis CamorTmeva gacilebiT xSirad xdeba dRevan
del realobaSi, vidre es xdeboda 20 wlis winaT. potenci
uri konfliqti warmoiSoba, roca korporatiuli klien
tebi da maTi mowinaaRmdege mxareebi yiduloben an yidian 
maTi firmis nawilebs. mesame, iuridiuli firmebi exla ga
cilebiT didebia, vidre 20 wlis win iyo. mravlad aris ga
remoebebi, romlebic konfliqts warmoSobs ara mxolod 
konkretul iurdiul firmaSi dasaqmebuli individualuri 



139

advokatisTvis, aramed mTlianad firmisTvis, Tumca, kon
fliqtebis arsebobis SesaZlebloba izrdeba iuridiuli 
firmebis gafarToebasTan erTad. da bolos, samsaxurebis 
cvlam mniSvnelovani gavlena iqonia interesTa konfliqt
ze, imis gaTvaliswinebiT, rom bevri didi iuridiuli fir
mis advokati gadadis sxva iuridiul firmaSi da agrZelebs 
muSaobas Tavisi specializaciis farglebSi. Sedegi ki aris 
is, rom igive an msgavs saqmeebSi, meti Sansia mowinaaRmdege 
mxaris Sesaxeb konfidencialuri informacia swored am ad
vokatebma moipovon. 

interesTa konfliqti Cndeba ZiriTadad Semdeg SemTxve
vebSi: 1) mesame mxaris Carevisas; 2) advokatis da klientis 
interesebs Soris konfliqtis arsebobisas; 3) erTi advo
katis ramdenime klients Soris interesTa konfliqtis ga
Cenisas. interesTa konfliqtis ZiriTadi principi aris is, 
rom advokats unda SeeZlos damoukidebeli gadawyvetile
bis miReba yvela calkeul klientTan mimarTebiT. roca ad
vokats amis SesaZlebloba ar aqvs, swored maSin warmoiSoba 
potenciuri konfliqti. interesTa konfliqtis dros, ro
gorc problemis analizisas, mniSvnelovania davsvaT Semde
gi kiTxvebi:

1.	ra aris konfliqtis wyaro?
2.	konfliqti jdeba Tu ara wesis moTxovnebis fargleb

Si?
3.	interesTa konfliqti mTlian iuridiul firmas exeba 

Tu ara?
4.	Tu asea, SesaZlebelia Tu ara am advokatis efeqturad 

CamoSoreba organizaciidan?
5.	konfliqti iseTi saxisaa, rom iZleva klientis mier in

teresTa konfliqtis uflebaze uaris Tqmis saSuale
bas?

6.	Tuki asea, ra unda moxdes imisaTvis, rom klientis uf
lebaze uari iyos efeqturi?

mniSvnelovania imis gacnobiereba, rom es kiTxvebi Zi
reulad wvdebian interesTa konfliqtis maregulirebel 
wesebs, romlis mixedviTc: 1) ndobis SenarCuneba aucile
belia; 2) klientisadmi erTguleba ar SeiZleba Seilaxos; 3) 
mikerZoebulobis gamoxatulebac ki dauSvebelia; 

a) klientisadmi erTguleba
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b) damoukidebloba

roca saqme interesTa konfliqtTan gvaqvs, termini `da
moukidebloba~ gamoiyeneba advokatis aucilebeli Tvise
bis aRweris mizniT. terminis `damoukidebloba~ farTod 
gamoyenebis gaTvaliswinebiT, mniSvnelovania gaviazroT, 
risgan unda iyos advokati damoukidebeli, rom Seasrulos 
klientisadmi erTgulebis valdebuleba. damoukideblobis 
definicia damokidebulia qveynis samarTlebriv sistemaze 
da konkretulad iurisdiqciaze, sadac konfliqti warmoi
Soba. zogierT evropul iurisdiqciebSi, ̀ damoukidebloba~ 
ixmareba saxelmwifo kontrolTan mimarTebaSi. am kuTxiT 
`damoukidebloba~ gamoxatavs saxelmwifo poziciisTvis 
winaaRmdegobis gawevis mzaobas. aSS–Si damoukideblobis es 
mniSvneloba ukve winaswar gansazRvrulia, vinaidan advoka
tis saxelmwifos mxridan kontroli damRupvelia ameriku
li samarTlis sistemisaTvis. amis nacvlad, termini `damo
ukidebloba~ gamoiyeneba sxva sakiTxebTan mimarTebiT, rom
lebic advokatis klientisadmi erTgulebis valdebulebas 
uqmnis safrTxes, magaliTad, rogoricaa advokatis piradi 
interesi, mesame mxare, romelsac surs, gavlena moaxdinos 
advokatis gadawyvetilebaze an sxva klienti, romlis inte
resebi ewinaaRmdegeba aRniSnuli klientis interesebs.

zogierT evropul iurisdiqciaSi, termins `damouki
debloba~ SeiZleba hqondes alternatiuli mniSvneloba, 
rac exeba klientis pirad moTxovnebs. es xdeba, roca kli
entis moTxovnebi arakeTilgonivrulia an saziano sajaro 
interesisTvis da advokati unda darCes damoukidebeli 
klientis survilebisagan. safrangeTSi, termini `damou
kidebloba” vrceldeba gansakuTrebulad radikalur ide
alebze. tradiciulad, advokati iyo damoukidebeli piri, 
romelic daxmarebas uwevda pirs, romlis poziciasac izi
arebda da vinc saWiroebda mis daxmarebas. advokati ar iyo 
klientis agenti da Sesabamisad klienti ver akontrolebda 
advokats. advokats Tavisuflad SeeZlo aeyvana klienti an 
uari eTqva misTvis da, misi saqmis warmoebaze  daTanxmebis 
Semdegac, SeeZlo masTan urTierTobis Sewyveta, drouli 
gafrTxilebis micemis Semdeg. ufro metic, advokatebs So
ris  komunikacia iTvleboda konfidencialurad, rac imas 
niSnavda, rom igi ar gaamJRavnebda aseTi komunikaciis Sesa
xeb informacias Tavis klientTanac ki. 
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did britaneTSi, iuridiuli profesiis Semadgenlobas 
konkretuli Sedegebi aqvs samarTlebrivi damoukideblobis 
koncefciaze. iuridiuli profesia did britaneTSi dayofi
lia or Stod: baristerebi da solisitorebi. baristerebi 
xelmZRvaneloben advokatTa asociaciis qcevis kodeqsiT, 
romelic ar moicavs interesTa konfliqtis maregulire
bel debulebebs. es gamomdinareobs iqidan, rom baristerebi 
mxolod solisitorebisgan iReben instruqciebs da ar hyavT 
pirdapiri klientebi, garda solisitorebisa. baristerebs, 
upirvelesad erTgulebis valdebuleba aqvT iuridiuli 
ganaTlebis armqone klientebis, Cveulebrivi moqalaqee
bis (solisitorebis klientebis) mimarT da ara profesiu
li klientebis (solisitorebis) mimarT. Tu baristerisTvis 
cnobli gaxdeba interesTa konfliqtis arsebobis Sesaxeb 
Cveulebriv klientsa da profesional klients Soris, man 
unda urCios Cveulebriv klients, moiZios sxva profesiona
li mrCeveli. solisitorebi, meores mxriv, xelmZRvaneloben 
solisitorebis praqtikuli wesebiT, romlebic moicaven in
teresTa konfliqtis amkrZalav debulebebs. am wesebis Si
naarsi msgavsia aSS-s wesebisa.  klientis mier baristeris da 
solisitoris, romlebic xelmZRvaneloben Sesabamisi pro
fesiuli wesebiT, yolis valdebuleba, maT  principul upi
ratesobas aniWebs, radagn es aris interesTa konfliqtisgan 
ormagi dacvis saSualeba da faqti, rom advokatis valdebu
lebebi SeiZleba Sesruldes ufro swrafad, vidre Cveuleb
rivi samarTlebrivi procedurebisas. 

aSS-Si am termins TiTqmis sawinaaRmdego mniSvneloba 
aqvs. aSS-Si advokatebma SeiZleba uari Tqvan klientebze, 
magram Tuki daTanxmdebian klientis saqmis warmoebas, ad
vokatebma unda Seasrulon maTi instruqciebi da SeuZliaT 
uari Tqvan warmomadgenlobaze mxolod konkretuli mize
zis safuZvelze, garda im SemTxvevisa, roca klienti Tanax
maa warmomadgenlobis Sewyvetaze. Tumca, amerikeli advo
kati ar agebs pasuxs klientis mosazrebebze da eZleva gar
kveuli damoukidebloba, rac advokats saSualebas aZlevs, 
CaerTos arasasurveli klientis saqmis warmomadgenlobaSi, 
Tuki es farglebSi jdeba. am TavSi termini `damoukideblo
ba~ exeba ZiriTadad damoukidebeli gadawyvetilebis miRe
bis ideas, gadawyvetileba, romelic ar aris muqaris Sedegi, 
mesame pirebis interesebze damokidebuli, advokatis pirad 
an sxva pirisa Tu saxelmwifos interesebze dafuZnebuli. 
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g) standartebi

1.	 1. aSS standartebi
amerikis iuristTa asociaciis qcevis modeluri wese

bi, romlebic interesTa konfliqts exeba, mocemulia mux
lebSi 1.7- 1.13 da 1.18. muxli 1.7 interesTa konfliqtis sami 
ZiriTadi wyarodan gamomdinare awesebs zogad standarts: 
mesame mxaris Careva, advokatis interesi da ramdenime kli
entis interesebi. wesi  1.7(a) nawilobriv adgens, rom:

advokatma ar unda warmoadginos klientis interesebi, Tu 
warmomadgenloba exeba sapirispiro interesTa konfliqts. 
sapirispiro interesTa konfliqti warmoiSoba, rodesac: 

1)	erTi klientis warmomadgenloba pirdapir daazara
lebs meore klients; an

2)	arsebobs mniSvnelovani riski imisa, rom erTi an meti 
klientis warmomadgenloba materialurad SezRudavs 
advokatis pasuxismgeblobas sxva klientis, yofili 
klientis, an mesame piris an advokatis piradi intere
sebis mimarT; 

pirdapiri interesTa konfliqtis dadgenis mizniT, ame
rikelma advokatma unda gaataros zomieri procedurebi 
sadavo da arasadavo saqmeebis da monawile pirebis mixed
viT, firmis zomisa da organizaciul-samarTlebrivi for
midan, saqmianobidan gamomdinare. maSinac ki, roca ar arse
bobs pirdapiri winaaRmdegoba, interesTa konfliqti arse
bobs im SemTxvevaSic, Tu saxeze gvaqvs mniSvnelovani riski, 
rom advokatis SesaZlebloba ganixilos, rCeva misces an 
Tundac ganaxorcielos Sesabamisi qmedeba, izRudeba ad
vokatis sxva pasuxismgeblobiT an interesebiT. es SeiZleba 
moxdes im SemTxvevaSi, Tu mimdinare konfliqti moicavs im 
alternativebs, romlebic sxva SemTxvevaSi klientisTvis 
xelmisawvdomi iqneboda. konfliqtebis identificirebis
Tvis saWiro kritikuli kiTxvebi warmoadgens albaTobas 
imisa, rom interesebSi gansxvavebis arseboba sabolood mo
axdens gavlenas advokatis damoukidebel profesiul gans
jaze da mis mier im alternatiuli da mogvarebis SesaZleb
lobebis Ziebaze, romelic sxva mxriv xelmisawvdomi iqnebo
da advokatisTvis.  

radgan konfliqtebis umravlesoba klientis intere
sebs riskis qveS ayenebs da radgan klientis avtonomia da 
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gadawyvetilebis miRebis saSualeba pativiscemas imsaxu
rebs, klientebs SeuZliaT uari Tqvan interesTa konfliq
tis uflebaze - modeluri wesi  1.7(b) adgens: 

miuxedavad imisa, rom arsebobs interesTa konfliqti, 
advokats SeuZlia awarmoos klientis warmomadgenloba, Tu:

1.	advokati gonivrulad miiCnevs, rom igi SesZlebs kom
petenturi da keTilsindisieri warmomadgenloba uz
runvelyos TiToeuli klientisTvis;

2.	warmomadgenloba ar aris kanoniT akrZaluli;
3.	warmomadgenloba ar moicavs advokatis erTi klientis 

mier, misive meore klientis winaaRmdeg igive an sxva da
vaSi CarTulobas an sxva saqmiswarmoebaSi monawileo
bas tribunalis winaSe; da

4.	TiToeuli mxare, romelzec interesTa konfliqti ax
dens gavlenas, iZleva informirebul werilobiT Tanx
mobas.

informirebuli Tanxmoba moiTxovs, rom yoveli monawi
le mxarisaTvis cnobili iyos arsebuli garemoebebis Sesa
xeb da arsebiTi da savaraudo SesaZleblobebi, ramac SeiZ
leba uaryofiTi gavlena moaxdinos klientis interesebze. 
saWiro informacia damokidebulia konfliqtis xasiaTze 
da arsebul riskebze. werilobiTi formis aucilebloba 
ar gamoricxavs advokatis mier warmomadgenlobis riskebis 
ganxilvis saWiroebas, rac SeiZleba gamowveuli iyos inte
resTa konfliqtiT. werilobiTi formis moTxovna saWiroa 
imisaTvis, rom klientma gaiazros misi gadawyvetilebis 
seriozuloba da advokatma Tavi aaridos samomavlod im 
davebs, rac SeiZleba werilobiTi Tanxmobis ar arsebobas 
mohyves. Cveulebriv, klientebi SeiZleba daTanxmdnen war
momadgenlobas, konfliqtis SesaZleblobis miuxedavad. 
Tumca, arsebobs interesTa konfliqtis iseTi SemTxvevebi, 
rodesac klientis Tanxmobis SemTxvevaSic ki, warmomadgen
loba SeuZebelia. es imas niSnavs, rom advokats ar SeuZlia 
aseTi Tanxmobis moTxovna an warmomadgenlobis ganxorci
eleba klientis Tanxmobis safuZvelzec ki. Tanxmobis Se
saZlebloba ganisazRvreba imiT, Tu ramdenad adeqvaturad 
iqneba daculi klientis interesebi, Tu klients eqneba uf
leba, gasces Tanxmoba warmomadgenlobaze,  romlis drosac 
SeiZleba warmoiSvas konfliqti. 
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advokatebsa da klietebs Soris urTierTobebi regu
lirdeba konfliqtis maregulirebeli konkretuli  wese
biT. modeluri qcevis wesi 1.8(a) exeba biznes tranzaqciebs 
advokatsa da klients Soris da moiTxovs klientis infor
mirebulobas misi uflebebis Sesaxeb, miiRos damoukide
beli iuridiuli rCeva, tranzaqcia iyos obieqturad misa
Rebi, iyos werilobiTi da klientisTvis gasagebi. sxva kon
kretul situaciebSi, romelsac modeluri wesi 1.8 aRwers 
exeba konfliqtis gansakuTrebul wess

•	 advokats ekrZaleba iseTi dokumentis Sedgena, rome
lic mniSvnelovan saCuqars ukeTebs advokats an advo
katis axlo naTesavs (modeluri wesi 1.8 (g))

•	 warmomadgenlobis dasrulebamde, advokats ekrZale
ba mediasTan saubris uflebebis mopoveba klientis 
saqmis Sesaxeb (modeluri wesi 1.8(d))

•	 advokats ekrZaleba klientisaTvis finansuri daxma
rebis gaweva, rac scdeba warmomadgenlobis farglebs 
(modeluri wesebi 1.8 (e))

•	 advokats ekrZaleba klientTan iseT sakontraqto ur
TierTobaSi Sesvla, ramac SesaZloa SezRudos advo
katis pasuxismgebloba daudevrobis gamo. (modeluri 
wesi 1.8 (v))

•	 advokats ekrZaleba daudevrobis Sesaxeb davaze mo
rigeba im klientTan, an Zvel klientTan, romelsac 
ar hyavs warmomadgeneli, garda im SemTxvevisa, roca 
advokati jer urCevs klients an yofil klients, rom 
damoukidebeli mrCeveli sasurvelia. modeluri wesi 
1.8 (z)

•	 axali modeluri wesebi, romlebic miiRes 2002 wlis 
TebervalSi, 1.8 (T) krZalavs seqsualur urTierTobas 
advokatsa da klients Soris. wesi ar krZalavs seqsua
lur urTierTobas, rac win uswrebda advokati-klien
tis urTierTobebs. 

modeluri wesi #1.9 aRwers im valdebulebebs, rac advo
kats aqvs misi Zveli klientebis mimarT. konkretulad, we
si ukrZalavs advokats, romelic warmoadgenda klients 
konkretul davaSi, warmoadginos sxva klienti arsebiTad 
dakavSirebul davaSi, roca meore klientis interesebi ar
sebiTad ewinaaRmdegeba Zveli klientisas. ufro metic, im 
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sakiTxebTan dakavSirebiT, romlebic ar arian arsebiTad 
dakavSirebuli, advokati ar aris uflebamosili gamoi
yenos Zveli klientis sazianod wina warmomadgenlobisas 
mopovebuli informacia. es wesi asaxavs, rom advokat-kli
entis urTierTobis formaluri dasrulebis miuxedavad, 
advokats aqvs konkretuli gangrZobiTi valdebulebebi 
klientis winaSe, rogoric aris erTgulebis da konfiden
cialurobis valdebuleba. 

rogorc zogadi wesi, modeluri wesi 1.10-is mixedviT, 
roca advokats aqvs interesTa konfliqti, es konfliqti 
vrceldeba (gadaecema) im iuridiuli firmis yvela advo
katze, sadac es advokati muSaobs. am principis safuZvels 
warmoadgens is faqti, rom erTi advokatisTvis cnobili 
konfidencialuri informacia iTvleba, rom konfidenci
aluria am firmaSi dasaqmebuli yvela advokatisaTvis. Su
amdgomloba advokatisa da mTlianad iuridiuli firmis 
diskvalifikaciis Sesaxeb, aRiarebuli taqtika gaxda dave
bisas, romlis mixedviTac efeqturad xdeba mowinaaRmdege 
mxarisTvis mis mier arCeuli advokatis uflebis CamorT
meva da marTlmsajulebis sistemis dacva interesTa konf
liqtis safrTxisgan. 

sasamarTloTa mzardi raodenoba, romelsac mxars 
uWers modeluri wesebi 1.10, 1.11 da 1.12 miiCnevs, rom efeq
turi `sqrining” procedurebi aRkveTen diskvalifikaciu
ri wesebis gamoyenebas. aseTi procedurebisas, konfliqtis 
mqone advokati gancalkevdeba organizaciis sxva advoka
tebisgan sxvadasxva saSualebiT. roca sasamarTlo ixilavs 
diskvalifikaciis Sesaxeb Suamdgomlobas, disciplinuri 
konteqstidan gamomdinare, konfliqtis principis garda, 
ramdenime faqtori SeiZleba iyos ganxiluli. efeqturi 
`sqrining~ procedurebi, romlebic dawyebulia mas Semdeg, 
rac konfliqtis mqone advokati dasaqmebulia iuridiul 
firmaSi an uares SemTxvevaSi, mas Semdeg, rac diskvalifi
kaciis Sesaxeb Suamdgomloba Setanilia, ver gaxdeba Se
racxuli diskvalifikaciis gamarTlebis safuZveli. amis 
sapirispirod, diskvalifikaciis Sesaxeb Suamdgomloba, 
romelic Setanilia mas Semdeg, rac Suamdgomlobis avtori 
mxarisTvis  cnobili iyo advokatTan interesTa konfliq
tis arsebobis Sesaxeb, an ufro rTul SemTxvevaSi, Suamd
gomlobis wayeneba sasamarTlo procesis TariRTan axlos, 
roca informacia advokatis interesTa konfliqtis arse
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bobis Sesaxeb ukve cnobili iyo mxarisTvis, ukve garkveuli 
drois ganmavlobaSi gacilebiT nakleb Sanss tovebs, rom 
aRniSnuli Suamdgomloba iyos warmatebiT dakmayofilebu
li. roca diskvalifikaciis Sesaxeb Suamdgomloba dakmayo
fildeba, davis ganxilva gadaideba, sanam Semcvleli advo
kati saqmis masalebs ar gaecnoba. 

interesTa konfliqtis gadawyveta moiTxovs amerikeli 
advokatisagan, rom 1) naTlad gansazRvron, vin aris misi 
klienti an klientebi; 2) gansazRvron, arsebobs Tu ara kon
fliqti; 3) gadawyviton, SeiZleba Tu ara warmomadgenlobis 
ganxorcieleba arsebuli konfliqtis miuxedavad; da 4) Tu 
ki, gaiaron konsultacia klientTan da miiRon maTgan in
formirebuli Tanxmoba werilobiTi formiT. 

2.	 evropuli standartebi

interesTa konfliqtis msgavsi SemTxvevebis dros evro
kavSiris advokatebze vrceldeba evropis advokaturebisa 
da iuridiuli sazogadoebebis sabWos (CCBE) kodeqsi, rom
lebic gawerilia muxlSi 3.2.. interesTa konfliqtis zoga
di wesi ZiriTadad asaxavs zemoT naxseneb amerikul wesebs. 
muxli 3.2.1. mixedviT:

advokats ara aqvs ufleba, konsultacia gauwios an 
warmoadginos ori an meti klienti erTi da igive saqme
ze, aRniSnuli klientebis interesebs Soris konfliq
tis arsebobis an konfliqtis warmoqmnis mniSvnelovani 
riskis arsebobis SemTxvevaSi. 

Tumca, arsebobs ramdenime wesi, romelic exeba advoka
tisTvis gankuTvnil procedurebs mas Semdeg, rac interes
Ta konfliqti ukve gvaqvs saxeze, Tumca, es wesi gansxvavde
ba amerikuli wesebisgan. pirveli, mas Semdeg, rac konfliq
tis arseboba dgindeba, CCBE kodeqsi muxli 3.2.2 ambobs, rom:

advokati valdebulia Sewyvitos saqmianoba orive kli
entis saxeliT, maT Soris interesTa konfliqtis war
moqmnis SemTxvevaSi, ndobis darRvevis an misi damouki
deblobis xelyofis riskis arsebobisas. 
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ufro metic, CCBE kodeqsis muxli 3.2.3. exeba axal klien
tebs, romlebsac potenciurad interesTa konfliqti aqvT. 
aseT situaciebSi, kodeqsi ambobs, rom `advokatma Tavi un
da Seikavos axali klientis warmomadgenlobisgan, Tu ar
sebobs riski, rom dairRveva Zveli klientis konfidenci
aluroba an Tu advokatis mier Zveli klientis Sesaxeb in
formaciis floba gaumarTlebel upirates mdgomareobaSi 
Caayenebs axal klients.~ 

es wesebi asaxavs evrokavSirSi moqmed principebs, roca 
klients ar SeuZlia klientis interesTa konfliqtis uf
lebis daTmoba. es gamoxatavs advokatis gare gavlenisgan 
damoukideblobis gansxvavebul xedvas. gansxvavebuli xed
va, savaraudod gamomdinareobs iqidan, rom amerikul inte
resTa konfliqtis doqtrinas evrokavSirisgan gansxvave
biT, safuZvlad udevs xelSekrulebiT gamyarebuli prin
cipebi. 

evropuli kontinenturi samarTlis qveynebis umravle
soba, evropis kavSiris  wesebis Sesabamisad, moqmedebs kli
entis mier interesTa konfliqtis uflebis daTmobis Se
saZleblobasTan mimarTebiT. am qveynebSi, klienti xSirad 
naklebad monawileobs gadawyvetilebis miRebaSi. mag. ita
lieli advokatebis eTikis kodeqsis muxli 37(1) mixedviT, 
`potenciuri konfliqtis arsebobisas, klienti ar ereva 
saqmeSi. advokatma uari unda Tqvas axal saqmeze, ramac po
tenciurad SeiZleba konfliqti warmoSvas.~ safrangeTSi, 
kanonis muxli 155 ambobs, rom `Tuki arsebobs potenciuri 
konfliqti, klients SeuZlia interesTa konfliqtis uf
lebis daTmobiT isargeblos. Tu konfliqti realurad ar
sebobs, maSin klients am uflebis gamoyeneba ar SeuZlia. Tu 
`potenciuri~ SesaZlebloba warmomadgenlobis dawyebisas 
ar aris aSkara, magram bolos gamJRavndeba, advokatma unda 
urCios klients moiZios alternatiuli warmomadgeneli~. 
germaniaSi, advokats ar SeuZlia monawileoba miiRos iseT 
saqmeebSi, romlebzec adre gasca rCeva an warmoadgenda mo
winaaRmdege mxares. konfliqtur warmomadgenlobaSi Car
Tva, iseTi, rogoric aris konfidencialurobis darRveva, 
iTvleba sisxlis samarTlebriv danaSaulad. 
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3.	 iaponiis standarti 

iaponiis praqtikosi iuristebis eTikis kodeqssa da praq
tikosi iuristebis Sesaxeb kanonSi CamoTvlilia interesTa 
konfliqtTan dakavSirebuli wesebi. zogadad wesebi, rome
lic aregulirebs interesTa konfliqts, msgavsia amerikis 
SeerTebul StatebSi moqmedi wesebisa da saSualebas aZlevs 
klients, zogierT SemTxvevaSi uari Tqvas interesTa konf
liqtze. amerikis SeerTebuli Statebis msgavsad,  klientTan 
komunikacia aucilebelia, rogorc ki interesTa konfliqti 
warmoiSoba. praqtikosi iuristebis eTikis kodeqsis muxli 
25 adgens: `Tu advokats aqvs gansakuTrebuli urTierTobebi 
mowinaaRmdege mxaris saqmesTan dakavSirebiT da, SesaZloa 
amas hqondes saziano gavlena, maT Soris, an massa da klients 
Soris fiduciur urTierTobebze, maSin advokati valdebu
lia acnobos msgavsi garemoebebis Sesaxeb sakuTar klients”. 

muxli 26 CamoTvlis im zogad SemTxvevebs, rodesac kli
entma ar unda daTmos interesTa konfliqtis ufleba: 

(1)	 sakiTxi, romelzec mowinaaRmdege mxarem gaiara konsul
tacia advokatTan da konsultaciis xarisxi da forma 
warmoadgens ndobaze damyarebul urTierTobebs; 

(2)	 saqme, rodesac klientis interesebi ewinaaRmdegeba 
advokatis sxva saqmeSi arsebuli klientis intere
sebs.  

(3)	 saqme, rodesac mowinaaRmdege mxare imave dros war
modgenilia advokatiT sxva saqmeSi; 

aseve is zogadi SemTxvevebi, rodesac klients ufleba 
aqvs uari Tqvas interesTa konfliqtze: 

(4)	 saqme romelSic advokats eTxova mowinaaRmdege mxa
ris mier aiRos saqme, romelsac advokati awarmoebs; 

(5)	 saqme, romelsac adre advokati awarmoebda,  rogorc 
sajaro moxele, an piri, romelic sajaro saqmianobaSi 
CarTuli iyo kanonis da wesebis mixedviT, an rogorc 
arbitri.

praqtikosi iuristebis Sesaxeb kanonis 25–e muxli aseve 
ayalibebs farTo sias im saqmeebisa, romelTa warmarTvac 
advokatebs ekrZalebaT. am saqmeebs ganekuTvneba: 
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1)	 saqmeebi, romelSic advokati warmoadgenda mowinaaR
mdege mxares, an gauwia mas konsultacia, an mowinaaR
mdege mxare misi klienti iyo; 

2)	 saqmeebi, sadac mas mowinaaRmdege mxarem gauwia konsul
tacia da am konsultaciis formisa da xarisxis gamo, is 
SeiZleba miCneuli iqnes ormxriv ndobaze dafuZnebuli 
advokat–klientis urTierTobis safuZvlad; 

3)	 nebismieri sxva saqme, romelic mas moeTxoveba awar
moos mowinaaRmdege mxarisTvis ukve warmoebul saq
meze (klientma SeiZleba uari Tqvas am uflebaze); 

4)	 saqmeebi, romelic man awarmoa, rogorc sajaro moxelem 
misi profesiuli ufleba–movaleobebis Sesrulebisas; 

5)	 saqmeebi, romelic man awarmoa, rogorc arbitrma sa
arbitraJo procedurebis dros; 

6)	 saqmeebi, romelSic /advokatis iuridiulma firmam/ 
daxmareba gauwia mowinaaRmdege mxares, misca mas kon
sultacia moTxovnil sakiTxze an mowinaaRmdege mxa
re warmoadgina, rogorc klienti da romelSic is mo
nawileobda, rogorc partniori an rogorc zemoT 
aRniSnul firmaSi dasaqmebuli praqtikosi advokati.  

7)	 saqmeebi, romelSic /iuridiul firmas/ konsulta
cia gauwia mowinaaRmdege mxarem da am konsultaciis 
forma da xarisxi Tavisi Sinaarsidan gamomdinare, Se
iZleba miCneuli iqnes, rogorc ormxriv ndobaze da
fuZnebuli advokat–klientis urTierToba, romel
Sic is CarTuli iyo, rogorc partniori an advokati 
dasaqmebuli zemoT xsenebul firmaSi; 

8)	 saqmeebi, romelic ukve ganxorcielebulia mowinaaR
mdege mxarisTvis im iuridiuli firmis mier, romlis 
partniori an TanamSromelic is aris; 

9)	 nebismieri sxva saqme, romelic im korporaciam gan
sazRvra muxli 30–2, punqti 1–iT, romlis partnio
ri an TanamSromelic is aris, da romlis Sesruleba 
moTxovnilia saqmeze mowinaaRmdege mxaris mier da 
aRniSnulma korporaciam ukve Seasrula (an romelSic 
is CarTulia); 



150 SeuTavsebeli urTierTobebi

muxlebi 27–29 exeba interesTa konfliqtis konkretul 
sakiTxebs. nebismier SemTxvevaSi, rodesac sakiTxi laxavs 
advokatis samarTlianobas, mis firmaSi sxva advokatebis, 
sxva advokatebis klientebis, an advokatis sakuTari kli
entebis gamo, advokats ar aqvs ufleba awarmoos saqme. im 
SemTxvevaSi, Tu advokats ukve aRebuli aqvs saqme da Semdeg 
mogvianebiT misTvis cnobili gaxdeba interesTa konfliq
tis potenciuri SesaZleblobis Taobaze,  advokati valde
bulia Seatyobinos klients amis Sesaxeb da gadadgas yvela 
SesaZlo nabiji, imisaTvis, rom aRmofxvras konfliqti. we
sebi adgens advokatis valdebulebas, maqsimalurad miiRos 
informacia saqmis aRebamde, rom SesZlos konfliqti mini
mumamde iqnes dayvanili klientis interesebis warmomad
genlobisas. 

4.	 avstraliiis da axali zelandiis standarti 

avstraliasa da axal zelandiaSi interesTa konfliqtis 
problema iqca yvelaze xSir problemad advokatebs Soris. 
advokats klientTan urTierTobisas hqonda urTierTgage
bis da rwmenis molodini da piriqiT. urTierTobebi kidev 
ufro SejibrebiTi gaxda  da advokatebi SesaZloa gaxdnen 
maTi klientebis mxridan saCivris, davis da SesaZlo discip
linuri sarCelis obieqtebi. profesiuli qcevis wesebi xazs 
usvams advokatis mxridan klientis interesebis mimarT ga
moxatul `ganuyofel Tavdadebas~. klientis mimarT gamo
xatuli loialoba, garkveul SemTxvevebSi zianis momtani 
iqneba advokatis biznesisaTvis, romelic moiTxovs sxva 
klientisTvis uaris Tqmas. magram garkveul SemTxvevebSi, 
rodesac klients mainc aqvs survili gamoiyenos advokatis 
momsaxureba, miuxedavad misTvis cnobili interesTa kon
fliqtisa, sxvadasxva profesiuli kodeqsebi da wesebi mo
iTxovs advokatis srul Riaobas da gulwrfelobas sakuTa
ri klientebis mimarT. 

TiToeul iurisdiqciaSi miRebulia wesebi, romelic 
aregulirebs ramdenime mxaris warmomadgenlobas sadao 
saqmeebze. zogadad am sakiTxis mimarT ori midgoma arse
bobs. yvelaze farTod gavrcelebulia “broad brush” (zogadi, 
detalebis gareSe) midgoma, sadac erTi wesi aregulirebs 
yvela situacias. rac Seexeba konfliqts, romelic warmo
iSoba dapirispirebuli warmomadgenlobisas, zogadi wesi 
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mdgomareobs imaSi, rom advokatma unda uzrunvelyos saku
Tari klienti srulyofili da efeqturi warmomadgenlo
biT, rac TavisTavad SeuZlebelia, rodesac ori klientis 
interesi realurad an potenciurad erTmaneTs upirispir
deba. profesiuli qcevis wesi 7.4  adgens `praqtikosma ad
vokatma ar unda gasces iuridiuli rCeva pirze, rodesac 
man icis, rom misi interesebi ewinaaRmdegeba an SesaZloa 
ewinaaRmdegebodes misi sxva klientis interesebs da am Sem
TxvevaSi rCeva SeiZleba mdgomareobdes mxolos imaSi, rom 
mimarTos sxva advokats konsultaciisTvis~. CrdiloeTis 
teritoriis profesiuli qcevis wesi 9A3 exmianeba am mosaz
rebas da adgens: `advokati . . . uflebamosilia warmoadgi
nos orive mxare saqmeze mxolod im SemTxvevaSi, Tu es war
momadgenloba ar Selaxavs arcerTi klientis interesebs 
saqmeze da Tu orive klienti srulad informirebulia  ase
Ti konfliqtis bunebasa da mis SesaZlo Sedegebze da neba
yoflobiT Tanxmdebian praqtikosi advokatis moqmedebas 
an moqmedebis gagrZelebas~.  msgavsad, axali zelandiis ba
risterebis da solisitorebis profesiuli qcevis wesebi
sa, wesi 1.04  adgens: `praqtikosi advokati ar unda warmoad
gendes erTze met mxares saqmeze, garda im SemTxvevisa, Tu 
imave saqmeze orive an yvela mxaris winaswari informirebu
li Tanxmoba arsebobs~. 

meores mxriv, arsebobs `specifikuri~ midgoma, romlis 
mizania gamoavlinos da gansazRvros arasadavo warmomad
genlobis individualuri SemTxvevebi. dedaqalaqis teri
toriis wesebi asaxavs am midgomas da krZalavs advokatis 
mier sawinaaRmdego interesebis mqone mxareebis warmomad
genlobas saqmeze, garda garkveuli SemTxvevebisa, rode
sac es SesaZloa daZleuli iqnes garkveuli garemoebebiT, 
rogoricaa: (1) miwis an biznesis myidveli da gamyidveli; (2) 
movale da kreditori miwis ipoTekis saqmeze; da (3) meijare 
da moijare miwis ijariT gadacemis saqmeSi. am situaciebSi 
advokats SeuZlia warmoadginos garigebis orive mxare im 
SemTxvevaSi Tu (1) mxareebi arian advokatis arsebuli kli
entebi, korporaciebi an sisxliT, qorwinebiT an Svilad ay
vaniT arian  dakavSirebulni masTan; (2) wesi cnobilia orive 
mxarisaTvis da (3) orive mxare am codnis gaTvaliswinebiT 
aZlevs advokats miTiTebas, werilobiT wesSi gansazRvru
li formiT.
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rac Seexeba warsulSi klientis warmomadgenlobiT ga
mowveul konfliqts, rasac Tanmimdevruli konfliqti 
ewodeba, sasamarTlos gadawyvetileba, moaxdinos advoka
tis diskvalifikacia,  damokidebulia ramdenime intere
sis dabalansebaze. konkretulad ki mniSvnelovania yofili 
klientis interesebi (loialoba da konfidencialuroba), 
sazogadoebis interesebi (usworobis gamovlineba), arsebu
li klientis interesebi (samarTlebrivi warmomadgenlobis 
arCevani) da advokatis interesebi. pirveli, am interesebis 
dabalansebisas, avstralia da axali zelandia aqcents ake
Tebs usworobis gamovlenaze, romelic warmoadgens safuZ
vels praqtikosi advokatis saqmesTan moqmedebis SesazRu
dad. meore, es aris SesaZlebloba da ara albaToba konfi
dencialuri informaciis arasworad gamoyenebisaTvis, 
romelic sasamarTlos mier iqneba gaTvaliswinebuli dis
kvalifikaciis Sesaxeb gadawyvetilebis gansazRvrisas. me
ores mxriv, gamJRavnebis SesaZleblobis moTxovna yofili 
klientis `sazianod”, aris saSualeba, romliTac advokati 
daculia diskvalifikaciis araseriozuli gamoyenebisgan. 
rogorc wesi, mtkicebis tvirTi modis momCivanze, moaxdi
nos informaciis identificireba da daamtkicos, rom mox
da informaciis gamoyeneba da gansasjelis mier am informa
ciis aramarTlzomieri gamoyeneba.   

d) ufro detalurad sxvis nacvlad  
diskvalifikaciis Taobaze 

~sxvis nacvlad diskvalifikaciis” koncefcia exeba er
Ti advokatis konfliqts mTels Tavis iuridiul firmas
Tan an sxva iuridiul organizaciasTan, TiTqos es gadamde
bi daavadeba iyos. ZiriTadi safuZveli ki aris is, rom rac 
laxavs erTi advokatis damoukidebel gansjas, eWvis qveS 
ayenebs yvela masTan asocirebuli piris gansjis unars: ka
noni moiTxovs, rom iuridiuli firmis SigniT advokatebs 
Soris unda arsebobdes ndoba da maT unda gamoxaton loi
aloba erTmaneTis da maTi koleqtiuri biznes interesebis 
mimarT. magram es sakiTxi naklebad mniSvnelovania saerTa
Soriso iuridiul organizaciebSi, sadac magaliTad advo
katma miunxenidan SeiZleba arasdros iqonios komunikacia 
mis kolegasTan hongkongidan an los-anJelesidan, garda im 
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SemTxvevebisa, rodesac komunikaciis konkretuli saWiroe
ba arsebobs. 

advokatsa da firmas Soris urTierToba 

bevr qveyanaSi, Tu firmis erT advokats aqvs interesTa 
konfliqti klientTan, maSin firmis an iuridiuli momsaxu
rebis gamwevi organizaciis arcerT advokats ar aqvs ufle
ba, warmoadginos klientis interesebi. es damokidebuleba 
efuZneba mosazrebas, rom informaciis gaziareba firmis 
SigniT Zalian martivad xdeba da klientis miukerZoebel 
warmomadgenlobas SesaZloa safrTxe Seeqmnas, Tu iuridi
ul firmaSi ori advokati warmoadgens dapirispirebuli in
teresebis mqone klientebis interesebs. 

yvelaze Tanamedrove eTikis kodeqsebi iuridiul fir
mas ganixilavs, rogorc advokatis nawils. CCBE kodeqsSi 
aris mokle Canaweri, romelic exeba individualuri advo
katis mTeli firmis mimarT interesTa konfliqtis wess.1 
SvedeTis eTikis kodeqsic exeba kavSirs advokatis pirad 
konfliqtsa da amiT gamowveul konfliqts firmaSi. amave 
dros, SvedeTis kodeqsi calke ar iTvaliswinebs firmaSi 
konfliqtis sakiTxebs da es debuleba CarTulia interesTa 
konfliqtis saerTo wesSi, sadac aRniSnulia: 

wevrma uari unda Tqvas saqmeSi CarTvis Taobaze SemoTa
vazebaze Tu is, misi firmis TanaSemwe an wevri, romelic misi 
dasaqmebuli  an partnioria, an visTanac is iyofs samuSao 
adgils . . .2 da grZeldeba ase imisaTvis, rom uzrunvelyos 
interesTa konfliqtis wesi. rogorc wesi, ar ganasxvaveben 
erTmaneTisgan advokatis individualur interesTa kon
fliqts da mTlianad iuridiuli firmis interesTa konf
liqts. 

iaponiaSi wesebi, romelic vrceldeba iuridiul fir
mebze, msgavsia individualurad advokatebisTvis moqme
di wesebisa. miuxedavad imisa, `sakiTxi” dakavSirebulia Tu 

1. evropis kavSiris advokatebis qcevis kodeqsi (1988 wlis 28 oqtomberi), 
HTTP://WWW.CCBE.ORG/DOC/EN/CODE2002_EN.PDF  (rodesac advokatebi axor-
cieleben iuridiul praqtikas  kompaniaSi, maSin punqtebi 3.2.1 dan 3.2.3–mde 
vrceldeba kompaniasa da mis wevrebze); 

2.	 SvedeTis advokatTa asociaciis qcevis kodeqsi (1984 wlis 9 noemberi) 
HTTP://WWW.CCBE.ORG/DOC/EN/CODE_SWEDEN_EN.PDF 

d) sxvis nacvlad diskvalifikaciis Taobaze
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ara, advokati SesaZloa valdebuli gaxdes, warmomadgen
lobamde miiRos Tanxmoba klientisagan, romlis interese
bic ewinaaRmdegeba iuridiul firmaSi dasaqmebuli sxva ad
vokatis klientis interesebs.3 Tu saqmeebi dakavSirebulia, 
an Tu ori klienti dapirispirebuli mxarea erTi da imave 
saqmeze, advokati, romelic iuridiuli firmis nawilia ar 
unda warmoadgendes klients, klientis Tanxmobis miuxe
davad.4 sxva qveynebis eTikis kodeqsebis msgavsad, iaponiis 
eTikis kodeqsic ganixilavs iuridiul firmas, rogorc ad
vokatis nawils. 

avstraliaSi, viqtoriis samarTlis instituts aqvs ga
mocemuli wesi advokatis skriningis Taobaze. is adgens rom 
interesTa konfliqti SesaZloa arsebobdes `miuxedavad 
imisa, rom iuridiul firmas aqvs dadgenili wesebi, romli
Tac konfidencialuri informaciis mqone pirs SeezRudeba 
saqmis masalebTan kontaqti”. amis msgavsad, axali zelandi
is samarTlis sazogadoebam gamosca axali wesi 1.07, rome
lic adgens, rom praqtikosma iuristma unda SezRudos moq
medeba  klientebs Soris konfliqtis an SesaZlo konfliq
tis arsebobis SemTxvevaSi, `im SemTxvevaSic ki, Tu abstraq
tuli barieri cnobili `CineTis kedlis~ saxeliT arsebobs 
an SesaZloa aigos. es saSualeba ver daZlevs konfliqtur 
situacias.~

ramdenime qveyanaSi, maT Soris amerikis SeerTebul Sta
tebSi, advokats iuridiul firmaSi aqvs saSualeba warmo
adginos klienti, romelsac aqvs interesTa konfliqti sxva 
advokatTan firmaSi, Tu garkveuli saxis `kedeli~ or advo
kats Soris iarsebebs.5 es kedeli SesaZloa iyos sxvadasxva 
TanamSromlebi da damoukideblad warmoebuli saqmis ma
salebi or advokats Soris da aseve damatebiTi moTxovnaa, 
rom advokatebi erTmaneTTan komunikaciaSi ar Sevidnen. 
aseTi moTxovnebi sasurvelia moqmedebdes im iuridiul 
firmebSic, romelsac bevri sxvadasxva ofisi aqvT, SesaZ
loa saerTaSoriso warmomadgenlobac, sadac konkretuli 

3. 	 kazumasa kubois gancxadeba, iaponiis advokatTa asociaciebis federaciis 
prezidenti, aziis iuridiuli profesiis erTiani eTikis kodeqsisken svla 
(2001 wlis 8 oqtomberi); http://www.nichibenren.or.jp/en/activities/statements/
data/HI_031_PS_12thPOLA2.pdf  

4.	 iqve

5.	 Geoffrey C. Hazard, JR & Angelo Dondi, iuridiuli eTika: SedarebiTi kvleva 185 
(2004) 
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advokatebis damoukidebeli moqmedeba martivi iqneba. mi
uxedavad garkveuli winaaRmdegobisa, es praqtika sakmaod 
farTod gamoiyeneba da vrceldeba.6  

sakiTxebi msjelobisaTvis: 

6-1: ocdasami wlis aleqsandra xvdeba advokats warmo
madgenlobasTan dakavSirebiT ganqorwinebis saqmeze. 
aleqsandras ar aqvs dawyebuli jer axali samsaxuri 
da Zvelidan wamosulia da amitom advokati Tanxm
deba warmoadginos misi interesebi saaTSi 100 evros 
anazRaurebiT, romelic Seadgens advokatis Cveu
lebrivi anazRaurebis naxevars. meore dRes advokats 
ukavSirdeba aleqsandras deda. igi eubneba advokats, 
rom aleqsandram mas uTxra advokatTan molaparake
bis Taobaze da rom is mzad aris, dafaros advokatis 
momsaxurebis safasuris meore naxevari. amave dros, 
aleqsandras deda advokats eubneba, rom vinaidan 
aleqsandra `sulelurad amayia”, mas urCevnia, Tu ad
vokati ar gaamxels dedis iniciativas da ar etyvis 
aleqsandras, rom is ixdis honoraris meore naxevars. 
rogor unda moiqces advokati? ra alternativebi ar
sebobs?  

6-2: marko ori wlis win muSaobda iuridiul firmaSi `pe
roviCi da jankoviCi”, Svidi wlis ganmavlobaSi, ro
gorc kopmpanioni da kidev sami weli partniorad. am 
firmaSi marko iyo im gundis wevri, romelic warmo
adgenda kompaniis `peJo~ interesebs sxvadasxva sar
CelebSi manqanaTmSenebeli kompaniis winaaRmdeg. `pe
roviCi da jakoviCi~ warmoadgenda `peJos~ samuxruWe 
sistemis gaumarTaobis, gamaTboblis gaumarTaobis 
da sawvavi sistemis gaumarTaobis saqmeze. ori wlis 
win markom da kolegam datoves iuridiuli firma da 
Camoayalibes damoukidebeli firma. erTi wlis win, 
markos daukavSirda SesaZlo klienti. klientis Svi
li daiRupa tragikuli SemTxvevisas. klienti marTav
da Tavis `peJos~ markis manqanas, rodesac mas gverdi

6.	 G.E Dal Pont, advokatis profesiuli pasuxismgebloba avstraliaSi da axal 
zelandiaSi, 177 (1996) (praqtikis kritika amerikis SeerTebuli Statebis 
mier interesTa konfliqtis gamarTlebis Taobaze)  

d) sxvis nacvlad diskvalifikaciis Taobaze
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dan daejaxa nasvami mZRoli. Sejaxebis Sedegad saketi 
`peJos~ markis avtomanqanaze dazianda, kari gaiRo da 
bavSvi gadmovarda gareT, riTac man miiRo sasikvdi
lo dazianebebi. markosTvis cnobilia, rom jgufu
ri sarCeli mzaddeba `peJos~ winaaRmdeg ukana karis 
saketis gaumarTaobis Taobaze. marko fiqrobs aiRos 
Tu ara saqme? rogor unda ganviTardes misi msjelo
ba? ras urCevdiT Tqven markos?    

6-3: `antiCis da periCis~ iuridiuli firmis saTao ofisi 
belgradSia ganTavsebuli da mas aqvs filialebi xuT 
sxvadasxva qalaqSi, maT Soris niSSi. niSSi ivan jeliCi 
asrulebs rutinul korporatiul saqmianobas `foto 
totosTvis”, romelic aris patara biznesi, romelic 
flobs da amuSavebs foto -kiosks, sadac suraTebi 
mzaddeba erT saaTSi da romelic mdebareobs savaW
ro centris avtoparkis teritoriaze.  `foto toto~ 
aris Zalian patara kompania, romelic subsidirebas 
iRebs korporaciisagan `laguna”, romelic wilebs 
flobs farTo speqtris warmoebebSi. belgradis ofi
sidan ilia antiCs ukavSirdeba didi saerTaSoriso 
iuridiuli organizaciis warmomadgeneli da sTava
zobs, aiRos lagunas gadaformebis saqme. antiCs surs 
am saqmis warmoeba; risi saSualeba aqvs antiCs, rome
lic mas miscems saSualebas aiRos saqmis warmoeba?  

rodesac iuridiul firmaSi advokati asrulebs mwir sa
muSaos klientisaTvis da es samuSao xels SeuSlis 
firmas aiRos didi saqme SesaZlo klientisagan, iuri
diuli firma uflebamosilia moiZios da ganaxor
cielos qmedebebi imisaTvis, rom arsebuli klienti 
gaxdes yofili klienti. ratom xdeba firmis argu
mentacia ufro Zlieri, rodesac arsebuli klinetis 
statusi icvleba, is xdeba yofili klienti? minimum 
sami saSualeba arsebobs arsebuli klienti gaxdes 
yofili klienti: daasruleT samuSao arsebuli kli
entisaTvis da miswereT mas werili, sadac naTlad iq
neba asaxuli, rom warmomadgenloba dasrulebulia, 
anu `daiTxoveT~ klienti (anu urTierTobis/warmo
madgenlobis dasruleba); daiTxoveT is advokati sam
saxuridan, romelic emsaxureba klients da mieciT 
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daTxovnil advokats ufleba, Tan waiyvanos klienti. 
ra Sedegi SeiZleba mohyves am qmedebebs? 

dawereT or gverdiani analizi Tqveni partniorisaTvis 
firmis SesaZlo moqmedebebis Taobaze da misi SesaZ
lo Sedegebis Sesaxeb. 

6-4: murisi da lilia manqanas aCerebdnen samsaxurTan, 
rodesac avtoavaria moxda. saWesTan murisi ijda. mu
risi da lilia fiqroben, rom avtoavaria meore mZRo
lis bralia, magram manqanis gaCerebisas murisi usaf
rTxoebis Rveds ixsnida - faqti, romelic faqtebis 
damdgenma SesaZloa gamoavlinos, gansakuTrebiT ki 
im SemTxvevaSi, rodesac saqme gvaqvs daudevrobasTan. 
murisi da lilia modian TqvenTan erToblivi warmo
madgenlobisTvis. arsebobs garemoebebi, romelTa pi
robebSic Tqven SeZlebT rogorc murisis ise lilias 
warmomadgenlobas, Tu erT-erT maTgans urCevT sxva 
advokatTan dakavSirebas? 

6-5: CaTvaleT, rom zemoT mocemul kazusSi arsebuli ga
remoebebi igivea. muris da lilias surT erToblivi 
warmomadgenloba avtoavariis saqmeze meore mZRolis 
winaaRmdeg. magram saqmis gamokvlevisas da SesaZlo 
klientebTan saubrisas, Tqven aRmoaCineT,  rom inci
dentamde cota xniT adre murisi svamda da SesaZloa 
Sejaxebis mizezi swored es iyos. sruli konsultaci
is Semdeg, murisi da lilia rCebian TavinT poziciaze, 
rom maT surT erToblivi warmomadgenloba da isini 
uars amboben yvela SesaZlo interesTa konfliqtze. 
gaqvT Tqven ufleba warmoadginoT maTi interesebi? 

6-6: mosamarTle qeivanma datova sasamarTlo xelisuf
leba da daiwyo kerZo praqtikis ganxorcieleba iuri
diul firmaSi `ibrahim da pasiCi”. iuridiul firmas 
daukavSirda kompania `galenika~ iuridiuli warmo
madgenlobisTvis. maSin rodesac qeivani jer kidev 
mosamarTle iyo, mas daewera saqme, romelic kompania 
`galenikas~ winaaRmdeg iyo mimarTuli. mosamarTlem 
gamoitana gadawyvetileba, rom kompaniam `galenika~ 
daarRvia vadebi da man unda daabrunos moTxovnili 
masalebi an mas daekisreba sasjeli ganzraxi daumor
CileblobisTvis. aqvs Tu ara mosamarTle qeivans uf
leba warmoadginos kompania? 

d) sxvis nacvlad diskvalifikaciis Taobaze
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6–7: maria daukavSirda advokat haviers SesaZlo sasamar
Tlo sarCelis Taobaze adgilobrivi uZravi qonebis 
saagentos winaaRmdeg. realurad ki uZravi qonebis 
saagentos mflobeli da menejeri aris havieris me
uRle  da wyvilma sakuTari finansebis garkveuli na
wilis investireba moaxdina am biznesis wamowyebaSi. 
havieri darwmunebulia, rom is SeZlebs neitralite
tis SenarCunebas da mas Semdeg, rac igi daasrulebs 
konsultacias mariasTan, maria nebayoflobiT daTan
xmdeba interesTa konfliqtis uflebis daTmobaze. 
arRvevs Tu ara eTikis kodeqss havieris mier marias 
interesebis warmomadgenloba?  

6–8: vinCenco, kerZo praqtikis mqone advokati, Tanmxde
ba, aiRos socialurad daucveli piris pro bono saq
me samoqalaqo samarTaldarRvevis Taobaze. vinaidan 
misi klienti upovaria, vinCenco sTavazobs  klients, 
rom gadauxdis  mas saqmesTan dakavSirebuli gark
veul xarjebs, maT Soris sakmaod Zviriani eqsperti 
- mowmis eqimis xarjebs. vinCencos erT–erTi megoba
ri eWvis qveS ayenebs imas, Tu ramdenad aqvs ufleba 
vinCecos imoqmedos ase, magram vinCenco arwmunebs 
mis megobars, rom man klients ukve moawerina xeli in
teresTa konfliqtis daTmobis Taobaze dokumentze. 
vinCencos mier xarjebis dafarva arRvevs Tu ara eTi
kis kodeqss?

6–9: dasaqmebis saministros advokati Seityobs saqmis Ta
obaze, sadac cirkis TanamSromlebis profkavSireb
ma aRmoaCines xarvezi departamentis erT-erT regu
laciaSi. profkavSirebis moqmedebidan gamomdinare, 
advokati wamoiwyebs iniciativas, romlis Sedegadac 
Seicvleba regulacia, romelic moaxdens profkavSi
rebis samomavlo aqtivobas. axla, rodesac es advoka
ti kerZo praqtikas axorcielebs, aqvs Tu ara mas uf
leba, warmoadginos profkavSirebi saqmeze, romelic 
mimarTulia saagentos winaaRmdeg da romelic efuZ
neba regulacias? 

6–10: rodesac Tqven cdilobdiT gadagekveTaT quCa 
usafrTxo adgilas, manqanis mZRoli daejaxa gaCere
bis niSans da Semdeg dagejaxaT Tqven. Tqven miiReT 
sxeulis seriozuli dazianeba da Tqveni samedicino 
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xarjebi sakmaod maRalia. anazRaurebis Ziebis pro
cesSi, Tqven mimarTeT advokat qeTis. Tqven mas gada
eciT SemTxvevis yvela zogadi detali, Tqveni dazR
veva, Tqveni samedicino istoria da problemebi. qe
Tis sjera, rom Tqveni saqmis warmoeba SesaZlebelia, 
magram uars geubnebaT warmomadgenlobaze, rodesac 
misTvis cnobili xdeba SesaZlo interesTa konfliq
tis Taobaze. SeiZleba Tu ara disciplinuri saqmis 
warmoebis dawyeba, Tu TqvenTvis cnobili gaxdeba, 
rom momavalSi qeTi daTanxmdeba manqanis mZRolis 
warmomadgenlobaze? 

6–11: Tqven gyavT megobari advokati laSa; laSa Tqve
ni kargi megobaria, magram TqvenTvis cnobili gaxda, 
rom laSa aramarTlzomier qmedebaSi iRebda monawi
leobas. Tqven iciT, rom advokatebs ekrZalebaT ise
Ti dokumentebis Seqmna, sadac isini piradad arian 
beneficiarebi. Tqven SeityveT, rom laSam Seadgina 
misi deidis anderZi, sadac is moxseniebulia rogorc 
erT–erTi beneficiari. valdebuli xarT Tu ara, rom 
laSas Taobaze ganacxadoT?  

6–12: Tqven iurisdiqciaSi saojaxo samarTali gaZlevT 
uflebas, ganqorwinebis saqmeSi mxareebs, romelTac 
ar aqvT sadao araferi, `gaiyon~ erTi da igive advo
kati, Tu es gonivrulia. sakuTari praqtikis ganxor
cielebisas advokatma milenam warmoadgina ramdenime 
aseTi wyvili da moqmedebda, rogorc kargi Suamava
li. dRes, nikola da alisa mividnen advokatis ofisSi 
da isini SesaniSnavi wyvili arian msgavsi saqmisTvis. 
maT ar hyavT Svilebi, ar aqvT rTuli urTierTobebi 
da ukve gayofili aqvT qoneba. maTi situaciis gaTva
liswinebiT, milenam moawerina xeli maT kontraqtze 
yovelgvari damatebiTi ganxilvebis da diskusiis ga
reSe. maT daiwyes ganqorwinebis detalebis ganxilva. 
daarRvia Tu ara rame wesi melinam?  

d) sxvis nacvlad diskvalifikaciis Taobaze



Tavi 7

organizaciebis warmomadgenloba

 

miuxedavad imisa, rom organizaciuli klienti gansx
vavdeba misi TanamSromlebis, xelmZRvanelebis da organi
zaciis sxva warmomadgenlebisgan1, organizacias SeuZlia 
imoqmedos da isaubros mxolod maTi saSualebiT. organi
zaciuli klientis warmomadgenlobis, maT Soris konfiden
cialurobis da klientis interesebis upiratesobis Sesaxeb 
advokatis valdebulebebis da uflebebis analizi damoki
debulia imaze Tu vin saubrobs, ismens da moqmedebs kli
entis saxeliT sxvadasxva garemoebebSi. SesaZlebelia rom 
organizacias hqondes advokati-klientis komunikacia sa
kuTar TanamSromlebTan, kerZod organizaciis Sida iuris
tTan?  klientis konfidencialuri informaciis gamJRav
neba organizaciis marTlsawinaaRmdego qmedebis Sesaxeb, 
amavdroulad iyos organizaciis saukeTeso interesebisad
mi erTgulebis gamomxatveli? iuristis swori rolis da 
klientTan urTierTobis sxvadasxva koncefciebi gansxva
vebul pasuxebs iZleva am da sxva SekiTxvebze advokatis or
ganizaciul klientTan profesiuli pasuxismgeblobis Ta
obaze. vinaidan korporaciebi da sxva biznes organizaciebi 
moqmedeben erovnul sazRvrebs miRma, iuristebi, romle
bic warmoadgenen am organizaciul klientebs, xSirad dge
bian iseTi garemoebebis winaSe, rodesac sxvadasxva iuris
diqciebis kanonebi da wesebi erTmaneTTan winaaRmdegobaSi 
modis. es Tavi swored zogierT aseT garemoebas exeba. 

1.	 ixileT modeluri wesebi 1.13 (a) (” organizaciis mier daqiravebuli iuris-
ti  warmoadgens organizacias, romeli moqmedebs misi kanonieri warmomad-
genlis mier) 
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a. advokat-klientis konfidencialurobis 
valdebuleba  

1.	 organizaciis iuristi 

amerikis SeerTebul StatebSi, sasamarTloebma advo
kat–klientis konfidencialuroba gaavrceles, rogorc 
organizaciis TanamSromel iuristze, aseve gareSe iuridi
ul mrCevelze, im SemTxvevaSi Tu organizaciis TanamSro
meli iuristi gascems saadvokato konsultacias an momsa
xurebas da ar moqmedebs, rogorc araiuristi, biznes par
tniori.2 aseve, gaerTianebul samefoSi konfidencialuro
bis valdebuleba aRiarebulia organizaciis TanamSromeli 
iuristebisaTvis, romlebic sakmarisad damoukidebelni 
arian da aqvT baristeris an solisitoris moqmedi licen
zia.3 

kontinenturi samarTlis sistema, sadac TanamSromel 
iuristze da gareSe mrCevelze vrceldeba sxvadasxva pro
fesiuli kodeqsebi da standartebi, tradiciulad ar cnobs 
TanamSromel iuristTan komunikaciis xelSeuxeblobas, ma
Ti `damoukideblobis~ naklebi xarisxis gamo. maSin, rode
sac kontinenturi samarTlis qveynebis nawilma daiwyo bo
lo periodSi kanonmdeblobis reformireba am sakiTxTan 
dakaSirebiT, bevr qveyanaSi jer kidev ar moqmedebs dacvis 
meqanizmi TanamSromel iuristTan komunikaciaze.4

korporatiul klientTan advokatis komunikaciisas ad
vokat-klientis komunikaciis xelSeuxeblobaze miTiTebis 
gaziarebisas,  evropulma sasamarTlom mis precendentul 

2. ixileT, mag Upjohn Co v United States, 449 U.S 383 (1981); United States v. Rowe, 96 F.3d 
1294 (9th Cr. 1996)

3. 	 ixileT New Victoria Hospital v. Ryan (1993) I.C.R 201, 203 (EAT) (Cveni azriT ad-
vokat–klientis konfidencialuroba unda SeizRudos mxolod iuridiul 
mrCevlebze, rogorebicaa solisitorebi da mrCevlebi, vinc profesiulad 
kvalificiurebi arian, romlebic arian profesiuli organoebis wevrebi, 
romlebzec vrceldeba profesiuli qcevis wesebi da etiketi da romlebic 
valdebulni arian sasamarTlos winaSe~)

4. 	 meri s. deili, kulturuli, eTikuri da samarTlebrivi problemebi glo
baluri organizaciebisTvis iuridiuli rCevis gawevaSi: mTavari mrCevlis 
roli, 46 emori 1057, 1103–04 (1997) (erovnuli kanonmdeblobis farglebSi, 
evro kavSiris wevri 15 saxelmwifodan 7–Si  ar aris aRiarebuli advokat–
klientis konfidencialurobis privilegia TanamSromeli iuristis da 
korporaciis SemTxvevaSi. es saxelmwifoebia: avstria, belgia, safrangeTi, 
italia, luqsemburgi, niderlandebi da SvedeTi. sxva xuT saxlemwifoSi 
konfidencialuroba ar aris naTlad Camoyalibebuli: dania, fineTi, ger-
mania, espaneTi da SvedeTi~). 
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gadawyvetilebaSi AM & S Europe Ltd5 frTxilad SezRuda is 
klientis komunikaciiT `damoukidebel advokatTan anu pir
Tan, romelic ar aris SezRuduli klientTan urTierTobi
sas TanamSromlis valdebulebebiT~.6 es gadawyvetileba gan
xilvis sagans warmoadgens saqmeze Akzo Nobel Chemicals Ltd and 
Akros Chemicals Ltd. V Commission of the European Communities.7

advokat-klientis konfidencialurobis safuZveli Akzo 
Nobel-is saqmeSi gamowveuli iyo kompaniis inglisis ofisis 
dilaadrianad SemowmebiT. amoRebuli dokumentacia aseve 
Seicavda kompaniis aRmasrulebeli Tanamdebobis pirebis 
da kompaniis Sida iuristis komunikacias niderlandebSi. 
rodesac komisiam uari ganacxada eRiarebina advokat-kli
entis konfidencialuroba dokumentebTan dakavSirebiT, 
Akzo Nobel-ma mimarTa sarCeliT evrokavSiris pirveli ins
tanciis sasamarTlos da moiTxova, saqmis arsebiT ganxil
vamde, sasamarTlos uzrunvelyofis saSualeba. mas Semdeg 
rac sasamarTlom daadgina, rom dokumentacia ar iyo dacu
li konfidencialurobis doqtriniT, romelic formuli
rebulia Am  & S, sasamarTlom gaavrcela wevri saxelmwifo
ebis masStabiT TanamSromel iuristTan  komunikaciis xel
Seuxebloba da saqmis arsebiT ganxilvamde dokumentaciis 
daluqvis  gadawyvetileba miiRo. 

Akzo Nobel qimiuri warmoebis Sps kompania evropis 
Tanamegobrobis komisiis winaaRmdeg

mdivani:j. plinjersi, administratori, adgens Semdegs: 

1.	 2003 wlis 10 Tebervals komisiam miiRo gadawyveti
leba 1962 wlis 6 Tebervals sabWos mier miRebuli #17 regu
laciis me-14-e muxlis mesame nawilis safuZvelze, pirveli 
regulacia, romelic aRasrulebs xelSekrulebis muxlebs 
81 da 82 (OJ inglisis specialuri gamocema 1959-1962 gv.87)
(2003 wlis 10 Tebervlis gadawyvetileba), romelic cvlis 
2003 wlis 30 ianvris gadawyvetilebas, sadac komisiam sxva 
sakiTxebTan erTad daadgina, Akzo Nobel Chemicals Ltd da Akros 

5.	 AM &S Europe Ltd v Commission Case 155/79 (1982) E.C.R. 1575 (1982) 2 C.M.L.R 264 
ixileT gadawyvetilebidan amonaridi da mimoxilva Tavi 5–Si, konfiden-
cialuroba, nawili b

6.	 iqve. at 27

7.	 Akzo Nobel Chemicals Ltd v Commission, Case T-125/03 (2003) ECR II-4771
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Chemicals Ltd (ganmcxadeblebi) da maTi Sesabamisi Svilobili 
kompaniebi gamxdariyvnen gamoZiebis obieqtebi, romlis Se
degadac moxdeboda antikonkurentuli praqtikis gamovle
na (2003 wlis 30 ianvris gadawyvetileba). 

2.	2003 wlis 12 da 13 Tebervals, komisiis warmomadgen
lebma samarTliani vaWrobis samsaxuris warmomadgenleb
Tan erTad Caatares gamoZieba am gadawyvetilebis safuZ
velze ganmcxadeblis teritoriaze manCesterSi (gaerTia
nebuli samefo). gamoZiebis dros komisiis warmomadgenleb
ma gadaiRes didi raodenobis dokumentebis aslebi. 

3.	gamoZiebis procesSi, ganmcxadeblis warmomadgen
lebma acnobes komisiis warmomadgenlebs, rom garkveul 
failebze gadaRebul masalebze vrceldeboda iuridiuli 
komunikaciis xelSeuxebloba, romelic icavs advokat-kli
entis komunikacias da, Sesabamisad, es dokumentebi ar unda 
yofiliyo xelmisawvdomi komisiisaTvis.  . . . 

80. dokumentebis nawili B eleqtronuli mimowera, gan
mcxadeblis azriT, Seicavs werilobiT komunikacias Akcros 
Chemicals–is generalur menejersa da Akzo Nobel–is iuridiul 
departamanets Soris. es ukanaskneli piri ki aris niderlan
debis advokaturis wevri da masze vrceldeba profesiuli 
valdebulebebi, rogoricaa damoukidebloba, advokaturis 
profesiuli wesebis pativiscema, romelic msgavsia kompa
niis gareT daqiravebuli advokatis SemTxvevaSic. am wesebs 
ufro upiratesi Zala aqvs, vidre damsaqmeblis mimarT er
Tgulebis valdebulebas. am sakiTxTan dakavSirebiT ganm
cxadeblebi Tanxmdebian, rom Tanamegobrobis precedentu
li samarTali am etapze ar cnobs kompaniaSi dasaqmebuli 
advokatis samuSaos profesiuli privilegiiT daculobas; 
miuxedavad amisa, AM & S v. Commission gadawyvetilebis gamo
tanis Semdeg,  bevri cvlileba Sevida wevri saxelmwifoebis 
profesiuli qcevis wesebSi da dadginda, rom klient-advo
katis komunikaciis xelSeuxebloba unda gavrceldes kom
paniis SigniT dasaqmebuli iuristis garkveul qmedebebze. 
ganmcxadeblebi aseve daeyrdnen analogiis princips saqme
ze Case T-92/98 Interporc v Commission (1999) ECR II-3521, paragra
fi 41, sadac pirveli instanciis sasamarTlom miiCnia, rom 
korespondencia komisiis iuridiuli samsaxurs da mis ge
neralur direqtors Soris  ar SeiZleba gamJRavnebuliyo. 
ufro metic, profesiuli xelSeuxeblobis SezRudva weri
lobiT komunikaciaze daqiravebul advokatze warmoadgens 
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diskriminaciis akrZalvis principis darRvevas. da bolos, 
sadao komunikacia mimdinareobda or pirs Soris gaerTia
nebul samefosa da niderlandebSi, or saxelmwifoSi, rom
lebSic aRiarebulia, rom werilobiTi komunikacia kompa
niaSi dasaqmebul iuristTan daculia profesiuli xelSeu
xeblobiT, rodesac iuristi aris advokaturis wevri. . .    

117. saWiroa Akrocs Chemicals generalur menejersa da Akzo 
Nobel konkurenciis kanonis koordinators Soris eleqtor
nuli mimoweris gadamowmeba. 

118. am sakiTxTan dakavSirebiT unda aRiniSnos, rom is 
principebi, romlebic dadgenilia saqmeze AM & S v. Commis
sion, Tanamegobrobis kanoniT ganmartebuli damcavi meqa
nizmebi, gansakuTrebiT ki regulacia #17-Tan mimarTebiT, 
iuristsa da klients Soris komunikaciaze vrceldeba mxo
lod im SemTxvevaSi, rodesac es iuristebi arian damouki
debelni anu ar arian SezRudulebi klientTan TanamSrom
lis urTierTobiT  (AM & S v. Commission); 

119. mocemul SemTxvevaSi sadao eleqtornuli mimowe
ra mimdinareobda Akrocs Chemicals  generalur menejersa da 
Akzo Nobel-is iurists Soris, romelic mudmivi kontraqtis 
safuZvelze iyo dasaqmebuli. Sesabamisad, gadawyvetilebis 
mixedviT, romelic gamotanilia saqmeze AM & S v. Commission, 
es komunikacia ar aris daculi konfidencialurobis prin
cipiT. 

120. miuxedavad amisa, prezidenti miiCnevs, rom ganmcxa
deblebis mier warmodgenili argumentebi badebs SekiTx
vebs principTan dakavSirebiT, romelic imsaxurebs gansa
kuTrebul yuradRebas da romlis gadawyvetac mocemul 
Sualedur procedurebSi SeuZlebelia. 

121. erTis mxriv, rogorc komisia aRniSnavs, wevri sa
xelmwifoebi erTxmad ar aRiareben princips, rom konfi
dencialuroba unda vrceldebodes werilobiT mimoweraze 
kompaniis SigniT dasaqmebul iuristTan. komisia aseve uTi
Tebs, saWiroa, rom konfidencialurobis gavrceleba ar un
da axdendes am uflebis borotad gamoyenebas, rac saSuale
bas miscems konkurenciis wesebis darRvevis mtkicebulebas 
daifaros,  riTac xeli SeeSleba komisias, ganaxorcielos 
sakuTari amocana da uzrunvelyos wesebTan Sesabamisoba. 
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122. meores mxriv, gamosavali aRwerili gadawyvetile
baSi saqmeze AM & S v. Commission efuZneba 1982 wlidan wevr 
saxelmwifoebSi moqmedi principis interpretacias. amitom 
saWiroa dadgindes mocemul SemTxvevaSi ganmcxadebleb
ma Tu waradgines seriozuli mtkicebuleba demonstrire
bisaTvis, im cvlilebebis da movlenebis gaTvaliswinebiT, 
romelic mimdinareobs Tanamegobrobis kanonmdeblobaSi 
da wevri saxelmwifoebis iuridiuli gadawyvetilebis gaT
valiswinebiT. konfidencialurobis damcavi meqanizmi ax
la unda gavrceldes werilobiT komunikaciaze iuristTan, 
romelic mudmivad dasaqmebulia kompaniaSi. 

123. prezidenti miiCnevs, rom mocemul saqmeSi am sa
kiTxis mxardamWeri argumentebi warmodgenilia da rac 
srulad usafuZvlo ar aris. 

124. pirveli, ganmcxadeblebma, Algemene Raad van de 
Nederlandse Orde van Advocaten da ECLA warmoadgines mtkicebu
leba, romelic miuTiTebs, rom 1982 wlidan ramdenime wev
ri saxelmwifos mier miRebuli iqna wesebi, romlis mizanic 
iyo kompaniaSi mudmivad dasaqmebul iuristTan werilobi
Ti komunikaciis dacva, im safuZvliT, rom masze moqmedebs 
profesiuli qcevis wesebi. es aris pozicia belgiasa da ni
derlandebSi. saqmis mosmenaze, damatebiT ECLA-m aRniSna, 
rom umetes wevr saxelmwifoSi werilobiTi komunikacia 
kompaniaSi dasaqmebul iuristTan warmoadgens profesiu
li qcevis  wesebis obieqts, romelic profesiuli xelSeu
xeblobiT unda iqnes daculi. komisiam, meores mxriv, saku
Tar mimoxilvaSi miuTiTa, rom es wesi moqmedebda mxolod 
wevri saxelmwifoebis mcire jgufSi, sadac kompaniaSi mud
mivad dasaqmebul advokatTan komunikacia konfidencialu
ria. 

125. vinaidan am etapze SesaZlebeli ar aris detalurad 
gamoirkves ganmcxadeblebis mier warmodgenili mtkicebu
lebi da moxdes maTi dawvrilebiTi analizi, pirveladi Se
fasebiT, mtkicebuleba iZleva saSualebas dadgindes, rom 
sasamarTlos mier damoukidebeli iuristisTvis miniWebu
li roli, iTanamSromlos marTlmsajulebis ganxorciele
bis procesSi, warmoadgens gadamwyvet faqtors maTi mo
nawileobiT ganxorcielebuli werilobiTi komunikaciis 
dacvis TvalsazrisiT da am etapze SesaZloa gavrceldes 
garkveuli xarisxiT im kategoriis iuristebze, romlebic 
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mudmivad arian dasaqmebulni da romlebzec vrceldeba 
profesiuli qcevis mkacri wesebi.

126. mtkicebulebebi aCvenebs, rom ufro da ufro metad 
wevri saxelmwifoebis Sida kanonmdeblobaSi da, Sedegad, 
aseve Tanamegobrobis samarTlebriv sistemaSi  ar arsebobs 
prezumfcia, rom samsaxurebrivi kavSiri iuristsa da kom
panias Soris yovelTvis an principulad iqoniebs gavlenas 
damoukideblobaze, romelic saWiroa marTlmsajulebis 
ganxorcielebis procesSi sasamarTlosTan TanamSromlo
bis rolis efeqturad Sesasruleblad, amasTanave, iurist
ze vrceldeba  profesiuli qcevis mkacri wesebi, romelic 
misgan moiTxovs misi statusis Sesabamisi garkveuli valde
bulebis dacvas.      

127. unda aRiniSnos, rom ganmcxadeblebma warmoadgines 
argumentebi, romlebic srulad usafuZvlo ar aris da ro
melic warmoSobs kompleqsur SekiTxvas im garemoebebTan 
dakavSirebiT, werilobiTi komunikacia iuristTan, rome
lic dasaqmebulia kompaniis mier mudmivi kontraqtis far
glebSi, SesaZlebelia Tu ara iyos daculi konfidencialu
robiT, imis gaTvaliswinebiT, rom daqiravebul iuristze 
vrceldeba profesiuli qcevis wesebi, romelic igivea, rac 
damoukidebel iuristze moqmedi. mocemul saqmeSi, ganm
cxadeblebma ganxilvis procesSi daasabuTes, am sakiTxze 
komisiis mier dasabuTebuli Sesageblis wardgenis gareSe, 
rom iuristi, romelic maT mier iyo dasaqmebuli mudmivi 
kontraqtis farglebSi, SezRuduli iyo profesiuli wese
biT, romelic Sesabamisia im wesebisa, romelic vrceldeba 
damoukidebel iuristze niderlandebis advokaturaSi. 

128. amave dros, ar warmoiSveba principuli sakiTxi am 
etapze, romelic unda gamoiricxos, Sedegad komisiis ar
gumentisa imis Taobaze, rom profesiuli konfidencialu
robis aRiareba  werilobiT komunikaciaze organizaciis 
mudmiv StatSi myof iuristTan, warmoSobs gansxvavebul 
regulaciebs  evrokavSiris farglebSi, rac damokidebuli 
iqneba imaze aris Tu ara daqiravebuli iuristi wevri sa
xelmwifos advokatTa asociaciis wevri. 

129. es kompleqsuri sakiTxi detalurad unda iqnes Ses
wavlili, pirvel rigSi, ki im uflebis konkretul fargle
bSi, romlis aRiarebac unda moxdes, meore, Tanamegobrobis 
wesebi da erovnuli kanonmdebloba, romelic exeba iuris
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tis da kompaniis SigniT dasaqmebuli iuristis profesias, 
mesame, iuridiuli da praqtikuli alternativebi xelmisaw
vdomia kompaniebisaTvis, romlebic Seqmnilia wevr saxelm
wifoebSi, sadac ar aris daSvebuli kompaniaSi dasaqmebuli 
iuristisTvis advokaturis wevroba. 

130. Sedegad unda SevajamoT, rom mocemul saqmeSi gan
mcxadeblebma meore sarCeliT warmoadgines delikaturi 
SekiTxva principze, romelic moiTxovs kompleqsur samar
Tlebriv Sefasebas da unda gadawyvitos sasamarTlom, ro
desac ZiriTadi sarCelis ganxilvas daiwyebs. 

* * * * * * * *

erTi welic ki ar iyo gasuli am gadawyvetilebis miRebi
dan, rodesac is evropulma sasamarTlom gaauqma da daad
gina, rom sasamarTlos dacvis meqanizmis moTxovna sasamar
Tlos mier saqmis arsebiT ganxilvamde ar iyo dakmayofi
lebuli.8 sasamarTlom miuTiTa, rom komisiam ukve Caatara 
dokumentebis pirveladi Semowmeba. man daasabuTa, rom zia
ni, romelic SesaZloa gamowveuli yofiliyo dokumentebis 
ufro detaluri SeswavliT, ar iyo sakmarisi `gadaudebeli 
mdgomareobis~,  an seriozuli an gamousworebeli zianis 
arsebobis dasadgenad; Tu es qmedebebi sabolood cnobili 
iqneboda ukanonod, komisia valdebuli iqneboda, amoeRo 
dokumentebi da ar gamoeyenebina isini mtkicebulebad.9

2.	 konfidencialurobis farglebi 

amerikis SeerTebul StatebSi wamyvani federaluri saq
me, romelic exeba advokati–klientis konfidencialurobis 
valdebulebis farglebs aris  Upjohn Co v. United States,10 rome
lic uzenaesma sasamrTlom 1981 wels ganixila da gamoitana 
gadawyvetileba. Upjohn-ma uari ganacxada `sakontrolo jgu
fis~ testze, romelic icavda mxolod ufros menejmentTan 
komunikacias. TanamSromlis valdebulebebi, romelic exeba 
iuridiuli rCevis gacemas korporaciaze, daculia advokat–

8. 	 ixileT Commission v. Akzo Nobel Chemicals Ltd. Case -7/04 (2004) E.C.R I-8739

9.	  iqve at par. 45-52

10	   449 U.S. 383 (1981)
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klientis  xelSeuxeblobiT. federaluri kanonis mixedviT, 
sasamarTlom daadgina, rom advokatis komunikacia qveda da 
Sua rgolis menejmentTan informaciis mogrovebis mizniT, 
romelic saWiroa dacvis strategiis gansaxorcieleblad, 
SesaZlo momCivnebis winaaRmdeg, aseve daculia advokat-kli
entis komunikaciis xelSeuxeblobiT. vinadan Upjohn-ma axsna 
privilegia federaluri kanonis farglebSi, amerikis SeerTe
buli Statebis sxvadasxva Statebi Tavisufalni arian ganmar
ton organizaciis klientis konfidencialuroba gansxvave
bulad da yvela ar irCevs, rom mibaZos Upjohn-s. 

Akzo Nobel-is saqmeSi, imis dadgenasTan erTad konfiden
cialuroba unda vrceldebodes Tu ara kompaniaSi dasaq
mebul iuristTan komunikaciaze, evrokavSiris pirveli 
instanciis sasamarTlom aseve ganixila sakiTxi, unda gav
rceldes Tu ara kompaniis TanamSromlis mier sxva TanamS
romlebTan Sida ganxilvebis Sedegad momzadebul memoran
dumze konfidencialurobis principi, rodesac es doku
menti momzadebulia damoukidebeli advokatisgan SesaZlo 
iuridiuli rCevis miRebis mizniT. kompaniaSi dasaqmebul 
iuristTan komunikaciasTan dakavSirebiT, sasamarTlom 
daadgina, rom am dokumentebTan dakavSirebiT warmodgeni
li sarCeli warmoSobs seriozul sakiTxs da amitom miiRo 
gadawyvetileba, sakiTxis saboloo gadawyvetamde dokumen
tebis daluqvis Taobaze.  

damatebiTi amonaridi

Akzo Nobel Chemicals LTD v. Commission of the European Communities 

saqme T-125/03 (2003) E.C.R. II-4771

* * * * * * * *

96. am dokumentebidan pirveli aris orgverdiani dabeW
dili memorandumi daTariRebuli 2000 wlis 16 TebervliT, 
miwerili Akcros Chemicals generaluri menejeris mier erT-
erTi misi xelmZRvanelis mimarT. ganmcxadeblis mixedviT, 
es memorandumi Seicavs informacias, romelic mogrovilia 
Akcros Chemicals-is generaluri menejeris mier TanamSrom
lebTan Sida diskusiebis Sedegad. isini miuTiTeben, rom in
formacia mogrovili iyo damoukidebeli iuridiuli rCe
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vis miRebis mizniT, konkurenciis kanonTan Sesabamisobis 
dasadgenad, romelic ukve danergili iyo Akzo Nobel-Si. 

97. meore dokumenti aris meore asli orgverdiani memo
randumisa, romelic zeda paragrafSia aRwerili, romelic 
aseve Seicavs xeliT minawerebs, sadac aRniSnulia kompaniis 
warmomadgeneli advokatis sakontaqto informacia da misi 
saxeli . . . 

97. mocemul saqmeSi ganmcxadeblebi aRniSnaven, rom  do
kumentebi, masalebis nawili A ar warmoadgens gare advo
katTan komunikacias an dokuments, sadac aRwerilia aseTi 
komunikaciis Sinaarsi an teqsti. isini amboben, rom orive 
dokumenti aris memorandumi, romelic Seqmnilia advokat
Tan satelefono saubris mizniT. 

98. prezidents miaCnia, rom ganmcxadeblebis sarCele
bi warmoSobs Zalian mniSvnelovan kompleqsur SekiTxvebs, 
romelic saWiros xdis garkveuli xarisxiT  gaavrcelos 
profesiuli privilegiis farglebi ufro metad, vidre es 
arsebuli precedentuli samarTliT aris SezRuduli.  

99. dadgenili precedentuli samarTliT, yvela sapro
ceso moqmedebebSi, sadac SesaZloa sanqciis saxiT dawesdes 
jarimis gadaxda, dacvis uflebis Sesruleba warmoadgens 
fundamentur princips, romelic daculi unda iqnes admi
nistraciuli samarTalwarmoebisasac. 

100. meore, advokatsa da klients Soris werilobiTi ko
munikaciis konfidencialurobis dacva warmoadgens arse
biT garemoebas dacvis uflebis srulyofilad ganxorcie
lebisas, romlis dacva uzrunvelyofilia regulaciiT #17, 
konkretulad ki me-11 nawilSi, preambulasa da me-19 muxlis 
debulebebSi. (AM & S v. Commission; paragrafi 24). 

101. mesame, konfidenciluroba dakavSirebulia sasamar
Tlos mier dadgenil advokatis rolTan, iTanamSromlos 
marTlmsajulebis ganxorcielebis procesSi da sruliad 
damoukideblad uzrunvelyos iseTi iuridiuli daxmare
biT, romelic klients sWirdeba. (AM & S v. Commission; parag
rafi 24).

102. imisaTvis, rom iuristma efeqturad da sasargeb
lod, gamoiyenos misi roli sasamarTloebis mier marTlm
sajulebis ganxorcielebis procesSi TanamSromlobisaT
vis da moaxdinos dacvis uflebis srulyofilad aRsrule
ba, SesaZloa saWiro iyos garkveul garemoebebSi, klientma 
imuSaos samuSao dokumentis Seqmnaze anu moagrovos in
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formacia, romelic advokatisaTvis iqneba saWiro da SesaZ
loa savaldebuloc, faqtebis Sinaarsis, bunebis da konteq
stis srulyofilad aRqmisTvis im faqtebTan dakavSirebiT, 
romelzec man iuridiuli momsaxureba unda gaswios. ufro 
metic, aseTi dokumentis momzadeba, SesaZloa gansakuTre
biT aucilebeli iyos iseT saqmeebTan dakavSirebiT, ro
melic moicavs mniSvnelovan da kompleqsur informacias, 
romlis magaliTic exla gvaqvs anu proceduruli moqme
debebi ganxorcielebuli sanqciis dasaweseblad muxlebis 
81EC da 82EC darRvevisTvis. 

103. miuxedavad imisa, rom regulaciam #17 komisias mia
niWa gamoZiebis ganxorcielebis farTo uflebamosileba,  
arsebobs damkvidrebuli precedentuli praqtika, romlis 
mixedviTac saWiroa dacvis uflebis uzrunvelyofa winas
wari mokvlevis etapze, romelic gadamwyvetia mtkicebule
bis mopovebisTvis  (gaerTianebuli saqmeebi 46/87 da 227/88 
Hoechst v. Commission (1989) ECR 2859, paragraph 15 da saqme 374/87 
Orkem v. Commission (1989) ECR 3283, paragraph 33). 

104. Tu gamoZiebis procesSi, romelic dadgenilia # 17 re
gulaciis 14(3) muxliT, komisiam SeZlo samuSao an Semajame
beli dokumentebis aslebis gadaReba, romelic momzadebu
li iyo kompaniis mier mxolod imisaTvis, rom mis advokats 
ganexorcielebina dacvis ufleba, pirveladi SexedviT, Se
degi SesaZloa iyos dacvis uflebis gamousworebeli ziani, 
vinaidan komisias eqneba iseTi saxis mtkicebuleba, romli
Tac misTvis dauyovnebliv cnobili gaxdeba kompaniis dac
vis strategia. Sesabamisad, SegviZlia davaskvnaT, rom aseT 
informaciaze unda vrceldebodes konfidencialuroba.  

105. Sesabamisad, saWiroa ganisazRvros mocemul saqmeSi 
dokumentebis nawili A ganekuTvneba Tu ara aseT kategorias. 

106. ganmcxadeblebi amboben, rom dokumentebis nawili A 
warmoadgens dabeWdil memorandums, romelic Seiqmna kon
kurenciis kanonTan daqiravebuli advokatis mier Seqmnili 
programis Sesabamisobis dasadgenad. ufro konkretulad 
ki, dokumentebis nawili A memorandumi Seqmnilia Akcros Che
micals-is generaluri menejeris mier qveda rgolis TanamS
romlebTan diskusiebis Sedegad, romelic man Semdeg mis 
xelmZRvanels gadasca da romelic sabolood ganxiluli 
iqna daqiravebul advokatTan. 

107. am etapze prezidenti miiCnevs, rom rogorc komisi
am aRniSna, mxolod gareSe advokatis mier Seqmnili konku
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renciis kanonTan Sesabamisobis programis arseboba, erTis 
SexedviT, ar aris sakmarisi imis dasadgenad rom am prog
ramis farglebSi Seqmnili dokumentebi daculi unda iyos 
konfidencialurobiT. am dokumentebis xarisxidan gamom
dinare, es programebi moicavs amocanebs, romlebic xSirad 
scildeba dacvis uflebis gamoyenebis farglebs.   

108. am sakiTxisTvis naTelis mofenis Semdeg, preziden
ti miiCnevs mocemul saqmeze, rom ar SeiZleba CaiTvalos, 
rom dokumentebis nawili A-Si warmodgenili dabeWdili me
morandumi Seqmnili iyo mxolod ganmcxadeblis advokatis
gan iuridiuli rCevis miRebis mizniT, imisaTvis, rom momx
dariyo dacvis uflebis ganxorcieleba. 

109. pirveli, dokumentebis nawili A-s memorandumis Ses
wavlis Semdeg, prezidentma daadgina, rom maTi Sinaarsidan 
gamomdinare am dokumentebis ZiriTadi mizani pirveladi 
SexedviT iyo im saxis informaciis mogroveba, romelic ga
dacemuli iqneboda advokatze misi daxmarebis miRebis miz
niT, im sakiTxTan dakavSirebiT, romelic exeba muxlebis 
81EC da 82 EC gamoyenebas . . .   

110. meore, ganmcxadeblebma prezidents warudgines sa
telefono saubris oqmi, romelic erT-erTi ganmcxadeblis 
iuristis mier iyo Sedgenili im dRes, rodesac satelefono 
saubari Sedga. es oqmi SesaZloa daculi iyos konfidencia
lurobis principiT da ar SeiZleba, rom gadacemuli iyos 
komisiisTvis. rCeba STabeWdileba, rom erTis SexedviT gar
kveuli ganxiluli sakiTxebi exeboda dokumentebis nawili 
A-s memorandumSi warmodgenil informacias. 

111. mesame, dokumentebis nawili A-s memorandumis erT-
erT aslze warmodgenilia xelnaweri Canawerebi, romelSic 
naxsenebia ganmcxadeblis advokatis vinaoba da miuTiTebs, 
rom satelefono saubari marTlac Sedga masTan konkre
tul dRes, romel dResac man Seadgina satelefono saubris 
oqmi, romelzec saubaria wina punqtSi. 

112. Sedegad, arsebuli saqmis garemoebebis gaTvaliswi
nebiT, prezidenti miiCnevs, rom es mtkicebuleba SesaZloa 
adasturebdes SesaZleblobas, rom dokumentebis nawili 
A-s memorandumi marTlac Sedgenilia mxolod advokatis
gan iuridiuli momsaxurebis miRebis mizniT. 

113. dacvis uflebis gamoyenebidan gamomdinare, naTe
lia, rom dokumentebis nawili A-s Seswavlis Sedegad dgin
deba, rom aq warmodgenili dokumentebis nawili exeba faq
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tebs, romlebic, erTis SexedviT, warmoadgens iuristTan 
konsultacias, komisiis mier mocemul momentSi ganxorci
elebul sagamoZiebo moqmedebebTan dakavSirebiT an SesaZ
lo sagamoZiebo moqmedebebTan dakavSirebT, romlis SiSic 
SesaZloa ganmcxadebels hqonoda da SesaZloa evarauda da 
romlis gaTvaliswinebiTac isini gegmavdnen strategiis wi
naswar SemuSavebas, dacvis uflebis efeqturad ganxorcie
lebis mizniT. miuxedavad amisa, saWiroa warmodgenili sar
Celis gamokvlevis mizniT detalurad ganisazRvros zusti 
pirobebi, romelSic msgavsi dokumenti SesaZloa warmoad
gendes dacvis uflebis ganxorcielebis saSualebas.  

114. zemoxsenebulidan gamomdinare, vinaidan sakiTxi 
exeba dokumentebis nawili A-s, ganmcxadeblebis meore sar
Celi warmoSobs ramdenime delikatur SekiTxvas, romelic 
detalur gamokvlevas saWiroebs saqmis arsebiTi ganxilvis 
etapze da amJamad ar aris aSkarad dausabuTebeli.

* * * * * * * *

3.	 advokat-klientis konfidencialurobis  
	 ufleba saerTaSoriso doneze

ra xdeba maSin, rodesac advokat–klientis konfidenci
aluroba dadgenilia Cvenebasa an dokumentTan dakavSire
biT, romelic ar iqneba konfidencialurobiT daculi maTi 
warmoSobis saxelmwifoSi? rogor unda gadawyvitos ame
rikis SeerTebuli Statebis sasamarTlom konfidencialu
robis es sakiTxebi? ra xdeba maSin, rodesac rCevis gamcemi 
piri ar aris advokaturis wevri mis sakuTar qveyanaSi, mag
ram asrulebs funqciebs, romelic msgavsia im funqciebisa, 
romelsac amerikis SeerTebuli Statebis advokatebi asru
leben? saqmeze Renfield Corp v. E Remy Martin & Co. SA,11 amerikis 
SeerTebuli Statebis federaluri saolqo sasamarTlom 
ganixila sarCeli klientis konfidencialurobis uflebas
Tan dakavSirebiT im korporaciul dokumentaciaze, sadac 
asaxulia komunikacia kompaniis frang advokatTan, romel
zec ar vrceldeba konfidencialurobis principi frangu
li kanonmdeblobiT. 

11.	 98 F.R.D 442 (D.Del 1982)
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Renfield Corp. v. E Remy Martin & Co., S.A
98 F.R.D.442 (D.Del. 1982) 

sasamarTlos mosazreba 

steipltoni, saolqo mosamarTle: 
es aris sarCeli antitrastuli kanonmdeblobis darR

vevis Sesaxeb warmodgenili mosarCele Renfield Corporation da 
Renfield Importers (“Renfield”) E. Remy Martin & Co., S.A.(“Remy S.A.”), 
Ramy Martin Amerique, Inc. (“Remy Merique”) da sxva mopasuxeebi. 
Renfield–ma Fed. R.Civ.P. 37 (a)(2)-is safuZvelze moiTxova iZu
lebiTi warmodgena garkveuli dokumentebis, romelic amo
Rebuli iyo Remy-is mopasuxeebis mier advokati-klinetis 
konfidencialurobis safuZvliT . . .

I.	 advokat-klientis konfidencialurobis  
	 xelmisawvdomoba 

sadavo komunikacia aris dokumentacia, romelic asaxavs 
komunikacias mopasuxe kompaniis Remy-is xelmZRvanelebs 
da Remy S.A-is TanamSromlebs Soris, romlebic identifi
cirebulni arian, rogorc kompaniis frangi TanamSromeli 
advokatebi. Renfield daobs Remy-is mier advokati-klientis 
konfidencialurobis miniWebaze im safuZvliT, rom konfi
dencialuroba ar vrceldeba komunikaciaze frang Tanam
Sromel advokatze. dokumentebi, romelic ganTavsebulia 
Remy S.A-is  safrangeTis ofisSi da Remy Amerique-s ofiSi niu 
iorkSi, cal-calke unda iyos ganxiluli. 

a. dokumentebi REMY S.A-is  safrangeTis ofisSi

mxareebi Tanxmdebian, rom mtkicebulebis Sesaxeb haagis 
konvencia aregulirebs safrangeTSi ganTavsebuli nebismi
eri dokumentaciis wardgenis sakiTxs. magram isini ver Tan
xmdebian am konvenciis garkveuli debulebebis mniSvnelo
baze. 

ori debuleba aris saqmesTan kavSirSi. muxli 21(e) ad
gens: piri, romelsac moeTxoveba mtkicebulebis wardgena 
SesaZloa sargeblobdes konfidencialurobiT da valde
bulebiT uari Tqvas mtkicebulebis micemaze, romelic me–
11-e muxlSia warmodgenili. 

muxli 11, Tavis mxriv, adgens: ̀ pirma SesaZloa uari Tqvas 
mtkicebulebis micemaze, Tu mas aqvs konfidencialurobis 
dacvis valdebuleba uari Tqvas mtkicebulebis micemaze – 
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(a) im saxelmwifos kanonis mixedviT, sadac xdeba aRsrule
ba; an (b) warmomavlobis saxelmwifos kanonis mixedviT. .  . `

mopasuxeebi iyeneben am debulebebs imis dasadgenad, rom 
mowmes eqneba saSualeba isargeblos ara mxolod im saxel
mwifos/Statis konfidencialurobiT, sadac sasamarTlo 
arsebobs, aramed im konfidencialurobiTac, romelic moq
medebs saxelwmifoSi/StatSi sadac aRsruleba xdeba~12 

Renfield am debulebas ise ganmartavs, rom aZlevs mowmes 
saSualebas isargeblos mxolod warmomavlobis saxelm
wifos/Statis an aRsrulebis saxelmwifos/Statis konfi
dencialurobiT. vinaidan davisTvis sakmarisi safuZveli 
arsebobs, Renfield-is interpretacia ufro naklebad SesaZ
lebelia, vidre mopasuxis. me mjera, rom mopasuxis inter
pretacia ufro Seefereba konvenciis SezRudul `sakanon
mdeblo istorias~, romelic am etapze CemTvis xelmisawv
domia. orivem, rogorc amerikis SeerTebuli Statebma, ise 
safrangeTma TavianT pasuxSi me-10 SekiTxvaze `kiTxvarSi 
mtkicebulebis sazRvargareT gatanis Taobaze~13, romelic 
gakeTda haagis konvenciis mosamzadebel etapze, gamoavli
nes sakuTari ganzraxva, rom xelSekruleba iyos konfiden
cialurobis valdebulebis Semqneli da ara konfidenci
alurobis SemzRudavi kanoni.14 Sesabamisad, me vadgen, rom 
Tu konfidencialuroba aRiarebulia an safrangeTis an ame
rikis SeerTebuli Statebis kanonmdeblobiT, maSin mopasu
xeebma unda isargeblon amiT. 

12.	  muxli 11 adgens, rom konvenciis xelSemkvreli saxelmwifo uflebamo-
silia mianiWos mowmes sxva iurisdiqciaSi moqmedi konfidencialuroba, 
magaliTad konfidencialurobis principebi, romelic moqmedebs mowmis 
mudmiv sacxovrebel  teritoriaze.  

13.	 SekiTxva 10 Semdegnairad ikiTxeba: ra saxis konfidencialurobaa xelmis-
awvdomi mowmisTvis, romelic sasamarTloSi gamocxadebis uwyiss miiRebs – 
a) mxolod momTxovn saxelmwifoSi/StatSi moqmedi wesebi? b) mxolod war-
momavlobis saxelmwifoSi/StatSi moqmedi wesebi? g) orive saxelmwifoSi 
moqmedi wesebi? d)  orive saxelmwifos kanonmdeblobis mier erToblivad 
aRiarebuli wesebi?

14.	 Renfield–is interpretaciiT me–11–e muxlis am debulebis erTaderTi efeq-
ti aris konfidencialurobis SezRudva, romelic sxva mxriv xelmisawvdo-
mia mowmisTvis, magaliTad, sxva mxriv xelmisawvdomi konfidencialuro-
bis SezRudva, romelic aRiarebulia im saxelmwifos mier, sadac xdeba 
aRsruleba an aRiarebulia warmomavlobis saxelmwifos mier, magaliTad, 
sxva mxriv, xelmisawvdomi konfidencialurobis gamoricxva, romelic aRi-
arebulia mowmis mudmiv sacxovrebel teritoriaze, Tu calke ar aris val-
debuleba aRiarebuli warmomavlobis qveyanaSi. 
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am sarCelis miznebidan gamomdinare, me vfiqrob, rom 
franguli kanonmdebloba ar mianiWebs konfidencialuro
bas mowmes, uari Tqvas am dokumentebis gamJRavnebaze. Sesa
bamisad, me unda ganvixilo, iZleva Tu ara konfidencialu
robis uflebas amerikis SeerTebuli Statebis kanonmdeb
loba. Cemi azriT, is iZleva amis saSualebas. winaswari Se
fasebiT aSkaraa, rom komunikacia ganzrax da safuZvliani 
molodinis farglebSi iyo konfidencialuri.15 ase, rom er
TaderTi sakiTxi, romelic gadaWras saWiroebs iyo, aris Tu 
ara xelmisawvdomi konfidencialuroba, rodesac advokati 
aris frangi `TanamSromeli iuristi~. mosarCeleebi daob
dnen am sakiTxze, vinaidan safrangeTSi kompaniis `daqira
vebuli TanamSromeli iuristebi~ ar arian advokaturis 
wevrebi da maTTvis konfidencialuroba ar aris xelmisaw
vdomi. amis gadasawyvetad saWiroa garkveuli warmodgena 
SeviqmanT frangul iuridiul profesiaze. 

safrangeTSi iuridiuli profesia amerikis SeerTebu
li Statebis msgavsad, ar aris organizebuli. safrangeTSi 
praqtikosi iuriduli profesiis warmomadgenlebi iyofian 
garkveul kategoriebad da TiToeuli kategoria axorcie
lebs gansxvavebul funqcias, romelic erTad aRebuli war
moadgens im funqcias, rasac amerikis SeerTebul StatebSi 
axorcielebs amerikeli iuristi (Affid. of Cournot 5, Appendix 
D to p.b). magaliTad “avocat” klients aZlevs iuridiul kon
sultacias da gamodis sasamarTloSi, magram ar SeiZleba 
iyos dasaqmebuli arc piris da arc kompaniis mier. “Conse
il juridique” uflebamosilia gasces iuridiuli rCeva, magram 
ver gamova sasamarTloSi da dasaqmebuli an gaerTianebuli 
unda iyos sxva “Conseil juridique” –Tan erTad. (Cournot 6,7; Affid. 
of Goldman 35, 39, Appendix E to d.b). ase rom piri, vinc dasaqme
bulia korporaciis mier, ar aris uflebamosili iyos avo

15.	 komunikators ar aqvs molodini, rom mimRebi gascems informacias gareSe 
pirze, garda daqiravebuli advokatisa. Renfield arasworad aTanabrebs mo-
salodneli komunikaciis konfidencialurobis sakiTxs im sakiTxTan da-
kavSirebiT, arian Tu ara isini daculni advokat–klientis komunikaciis 
xelSeuxeblobiT, koliziuri normebiT gansazRvruli gamosayenebeli 
samarTlis safuZvelze. am konteqstSi am sakiTxebis gaTanabrebisTvis, 
saWiroa im sakiTxis ugulebelyofa, rac me mimaCnia, rom aris haagis  mt-
kicebulebis Sesaxeb konvenciis safuZveli, rom mowme ar unda iyos Sez-
Ruduli advokat–klientis komunikaciis xelSeuxeblobiT im iurisdiqci-
is mixedviT, romelic gamosayenebelia koliziuri normebis mixedviT.   
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cat-is an Conseil juridique-is siaSi, magram miuxedavad amisa, maT 
ar ezRudebaT ufleba gascen iuridiuli rCeva. 

vinaidan franguli sistemis zusti Sesaferisi advoka
tura ar arsebobs amerikis SeerTebul StatebSi, Sesabami
sad, advokaturis wevroba ver iqneba Sesabamisi kriteri
umi. imis dasadgenad, moqmedebs Tu ara advokat–klientis 
konfidencialuroba, mniSvnelovania is garemoeba, aris Tu 
ara piri kompetenturi, gasces iuridiuli rCeva da mas amis 
ufleba aqvs Tu ara kanoniT miniWebuli. kompaniis mier kon
traqtis safuZvelze dasaqmebuli kompaniis  iuristi saf
rangeTSi akmayofilebs am moTxovnebs; msgavsad maTi ameri
keli kolegebisa, maT aqvT iuridiuli ganaTleba da dasaq
mebulni arian iuridiuli rCevis misacemad korporaciis 
xelmZRvanelebisTvis korporaciisTvis samarTlebrivad 
mniSvnelovan sakiTxebze.16  

b.	dokumentebi REMY AMERIQUE-s niu iorkis ofisSi 

mtkicebulebis Sesaxeb haagis konvencia ar vrceldeba 
dokumentebze, romelic ganTavsebulia amerikis SeerTebu
li Statebis ofisSi. iurisdiqciis arCevanis principi, anu 
romeli qveynis iurisdiqciis kanonmdebloba iqneba gamo
yenebuli mocemul saqmeSi, konkretul SemTxvevaSi ki unda  
ganisazRvros, Tu konfidencialurobis romeli kanoni gav
rceldeba  amerikis SeerTebuli Statebis Tu safrangeTis.  

ar aris sadavo is, rom iurisdiqciis arCevanis standar
ti gulisxmobs im qveynis kanonmdeblobis moqmedebas, ro
melsac ufro meti kavSiri aqvs komunikaciasTan. (Restatement 
(second) of Conflict of Laws par 139 91) (1971)). am SemTxvevaSi ki ame
rikis SeerTebul Statebs aqvs ufro meti kavSiri komuni
kaciasTan. xelmZRvaneli pirebi, romlebic ganTavsebulni 
arian Remy Amerique-s niu iorkis ofisSi arian is pirebi, vinc 
moiZies iuridiuli konsultacia da amerikis SeerTebul 
Statebs aqvs igive interesebi daicvas am pirebis Tavisuf
leba, miiRon iuridiuli rCeva ise, rogorc es ufleba da
culi iqneboda yvela sxva amerikelis SemTxvevaSi. zemoT 

16.	 Renfield adgens, rom komunikacia ver iqneba miCneuli iuridiuli rCevis Zie-
bad, rodesac iuristebi arian frangebi da savaraudod ar arian kvalifi-
ciurni, gascen iuridiuli rCeva amerikis SeerTebuli Statebis kanonmde-
blobaze. me amas ar veTanxmebi.  faqti imisa rom advokati ar aris amerikis 
SeerTebuli Statebis advokaturis wevri, SesaZloa iyos Sesabamisi imis 
gansazRvrisas komunikaciis mizans warmoadgenda Tu ara iuridiuli rCev-
is miReba, Tumca, es ver iqneba am sakiTxis erTaderTi ganmsazRvreli. 



a. advokat-klientis konfidencialurobis valdebuleba  177

aRniSnuli mizeziT, Remy S.A-is dokumentaciasTan dakavSi
rebiT, amerikis SeerTebuli Statebis konfidencialuro
bis kanoni aRiarebs Remy Amerique-s  komunikacias konfiden
cialurobiT daculad. Sesabamisad, advokat-klientis kon
fidencialuroba vrceldeba Remy Amerique-s xelmZRvaneli 
pirebis komunikaciaze kompaniis frang `iuristTan~. 

* * * * * * * *

saqmeze Honeywell, Inc v. Minolta Camera Co., Ltd17, sxva fede
raluri saolqo sasamarTlo miiCnevs advokat-klientis 
konfidencialurobis miniWebas korporaciis iaponeli Ta
namSromlis Cvenebaze, romelic ar aris iaponiis advokatu
ris wevri. magistrma mosamarTlem saqmeze TanamSromeli 
miiCnia, rogorc funqciurad advokatis tolfasi da Zala
Si datova konfidencialuroba Renfield Corp. v. E Remy Martin 
& Co., S.A saqmis safuZvliT.18 rodesac magistratis gadawy
vetileba gasaCivrda saolqo sasamarTloSi, sasamarTlom 
uaryo dasabuTeba gadawyvetilebaSi saqmeze Renfield Corp. da 
uaryo konfidencialurobis Sesaxeb sarCeli. 

Honeywell, Inc v. Minolta Camera Co., Ltd
1990 WL 66182 (D.N.J)

Honeywell-is saapelacio sarCeli exeba ficis qveS Cvene
bis micemas, romelic xorcieldeba iaponiaSi. kesokusgan 
Cvenebis miRebis procesSi, mas miuTiTes, ar gaeca pasuxi 
garkveuli SekiTxvebisTvis advokat-klientis konfidenci
alurobis da samuSao produqciis doqtrinidan gamomdina
re. ar aris sadavo, rom kesoku ar aris iaponiis da arc sxva 
romelime qveynis advokaturis wevri da ar aris arc iapo
niaSi da arc nebismier sxva qveyanaSi registrirebuli sapa
tento agenti. 

Honeywell-ma telefoniT warmoadgina ganacxadi iaponii
dan kesokus iZulebiTi dakiTxvis Taobaze da Minolta-s iZu
lebis Taobaze, warmoedgina garkveuli dokumenti kesokus 
dakiTxvasTan dakavSirebiT, satelefono saubris Semdeg, 
magistrma dauSva damatebiTi da damxmare mokle mimoxil

17.	 1990 WL 66182 (D.N.J. 1990)

18.	 98 F.R.D 442 )D.Del 1982)
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vebis wardgena. 1989 wlis 22 agvistos magistris gankargu
leba uaryofs Honeywell-is im ganacxads, romlis mixedviTac  
kesoku `funqciurad Tanasworia~ advokatisa  Renfield Corp. v. 
E Remy Martin & Co., S.A saqmeze gadawyvetilebis safuZvliT da 
uflebamosilia isargeblos advokat-klientis konfiden
cialurobis da advokatis mier gaweuli samuSaos Sedegad 
miRebuli produqtis konfidencialurobis doqtriniT. 
Honeywell-ma gaasaCivra es gadawyvetileba sasamarTloSi. 

. . .  Renfield-is saqmeze sasamarTlom gaafarTova advokat-
klientis konfidencialuroba da gaavrcela is frangul 
korporaciaze, romelic moqmedebda rogorc `TanamSro
meli~ advokati, miuxedavad imisa, rom TanamSromlebi ar 
iyvnen organizebuli franguli advokaturis wevrebi. sa
samarTlom ganixila mxolod saqmis faqtobrivi garemoebe
bi da miuTiTa, rom konfidencialurobis uflebis msgavsi 
gafarToeba ar aris Sesabamisi mocemul SemTxvevaSi. mesa
me saolqo sasamarTlom ar gaiTvaliswina Renfield-is saqmeze 
sasamarTlos gadawyvetileba da ar scno funqciuri Tanas
woroba rogorc zogadi SemoTavazeba.    

Minolta miuTiTebs Vernitron Medical Products, Inc v. Baxter labora­
tories, Inc et al., 186 U.S.P.Q. 324 (D.N.J.1975) saqmeze funqciuri Ta
nasworobis sakiTxTan dakavSirebiT, romelic am olqSi iyo 
gamoyenebuli. Vernitron Medical Products iyo adrindeli saqme, 
romelic exeboda klientsa da amerikis SeerTebuli State
bis sapatento samsaxuSi registrirebul sapatento agents 
Soris komunikaciaze advokat-klientis urTierTobis kon
fidencialurobas. sapatento samarTlis sferoSi regist
rirebuli sapatento agentebi sargebloben garkveuli gamo
naklisiT zogadi wesidan, rom advokati unda iyos CarTuli 
procesSi advokat-klientis konfidencialurobis uflebiT 
sargeblobisaTvis. ixileT magaliTad, Sperry v. State of Florida, 
373 U.S. 379, 83 S.Ct 1322 (1963). ar aris imaze miTiTeba, rom es 
specializirebuli gamonaklisi nagulisxmevi iyo, rom gamo
yenebuli yofiliyo zogadad yvela SemTxvevaze. 

mesame saolqo sasamrTlo xelmZRvanelobda gadawyve
tilebiT saqmeze United States v. United Shoe Machinery Corp., 89 
F.Supp. 357, 358-59(D-Mass.1950) mis mier advokat-klientis 
konfidencialurobis gamoyenebisas “In Re Grand Jury” gamo
Ziebisas, 599 F.2D 1224,1233 (3rd Cir 1979). am sasamarTlom ver 
moiZia vercerTi saqme, romelic adgens, rom mesame saolqo 
sasamarTlom Secvala misi midgoma advokat-klientis kon
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fidencialurobasTan mimarTebiT. Sesabamisad, sasamarT
lo miiCnevs, rom magistratis mier Renfield-is saqmis safuZ
vlebis gamoyeneba, ewinaaRmdegeboda am olqis kanonebs da 
unda Seicvalos.

Semdeg, sasamarTlom unda gamoikvlios magistratis faq
tobrivi ganmarteba imis Taobaze, rom kesoku funqciurad 
advokatis Tanatoli iyo, rac aSkarad mcdaria. sasamarTlom 
zedmiwevniT Seiswavla mxareebis mier warmodgenili infor
macia, maT Soris, ficis qveS micemuli werilobiTi Cveneba, 
romelic adasturebs kesokus valdebulebebs, mis warsul 
saqmianobas, gamocdilebas da treningebs, didi moculobis 
Cveneba micmeuli ficis qveS, romelic detalurad aRwers 
iaponiis kanonmdeblobas am sakiTxTan mimarTebiT da Renfield–
is gadawyvetilebis faqtobrivi garemoebebi.  sasamarTlo 
aRniSnavs, rom kesokus arasdros hqonia iuristis licenzia, 
romelic iuridiuli praqtikis ganxorcielebis saSualebas 
miscemda mas romelime qveyanaSi da arasdros yofila regis
trirebuli, rogorc sapatento agenti iaponiaSi an ameri
kis SeerTebul StatebSi. kesokus aqvs bakalavris xarisxi da 
wlebis ganmavlobaSi eswreboda seminarebs da treningebs sa
marTlebriv da sapatento sakiTxebze. sasamarTlos miaCnia, 
rom es ar aris sakmarisi faqtobrivi garemoebebi imisaTvis, 
rom dadgindes, rom kesoku aris `de faqto~ advokati. sasa
marTlos aqvs `mtkice da gansazRvruli rwmena, rom Cadeni
lia gadacdoma~. Sesabamisad, sasamarTlo adgens, rom magis
tratis ganmarteba kesokus, rogorc `de faqto~ advokatis 
statusTan dakavSirebiT imisaTvis, rom gamoyenebuli yo
filiyo advokat-klientis konfidencialuroba da samuSao 
produqtis doqtrina aSkarad mcdaria da unda gauqmdes.   

 

sakiTxebi msjelobisaTvis: 

7–1: kompaniaSi dasaqmebul advokatTan komunikacia unda 
iyos Tu ara daculi advokat-klientis konfidencia
lurobis valdebulebiT? konfidencialurobis val
debuleba unda iyos Tu ara aRiarebuli yvela SemTx
vevaSi, Tu aRiareba unda efuZnebodes TiToeuli saq
mis garemoebebs? 

7–2: Tu kompaniaSi dasaqmebul advokatTan komunikaciaze 
konfidencialurobis valdebulebis aRiareba damo
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kidebuli unda iyos saqmis garemoebebze, ra krite
riumiT unda moxdes konfidencialurobis valdebu
lebis gavrceleba? saolqo sasamarTlom Renfield Corp 
saqmeze miuTiTa, rom `moTxovna aris funqciuri da 
damokidebuli imaze,   aris Tu ara piri kompetentu
ri gasces iuridiuli rCeva, rac mas kanoniT aqvs mi
niWebuli~. aris Tu ara es moTxovna sakmarisi? gavr
celdeba Tu ara konfidencialurobis valdebuleba 
iuridiuli rCevis misaRebad komunikaciaze im pireb
Tan, romelTac aqvT garkveuli safuZveli, gascen 
msgavsi rCeva im qveynebSi, sadac Cveulebriv moqala
qeebs, romelTac ar aqvT iuridiuli ganaTleba, uf
lebamosilni arian gascen iuridiuli rCeva?

7–3: evropuli qveynebi, sadac konfidencialurobis val
debuleba ar aris aRiarebuli im advokatebisTvis, 
romlebic korporaciaSi arian dasaqmebulni, xazs 
usvamen aseTi advokatebis `damoukideblobis~ xaris
xis naklebobas. unda iyos es arsebiTi faqtori kon
fidencialurobis valdebulebis gavrcelebisas Tu 
ara? Tu ki, ramdenad damoukidebelni arian kompaniis 
menejmentisgan tipiur amerikul korporaciaSi da
saqmebuli iuristebi? 

7–4: Honeywell-is saqmeze saolqo sasamarTlom uaryo fun
qciuri Tanasworobis testi da gamoiyena dadgenili 
kriteriumi konfidencialurobis valdebulebis da
sadgenad, maT Soris is, `rom piri, romlis mimarTac 
ganxorcielda komunikacia . . . aris advokaturis wev
ri da am komunkaciasTan mimarTebiT, is moqmedebs, 
rogorc advokati~. es kriteriumi yovelTvis Sesaba
misia, rodesac sakiTxi exeba pirebs, romlebic iuri
diul rCevas gascemen sazRvargareT? 

7–5: `funqciuri Tanasworobis~ testis garkveuli forma 
SesaZlebelia iyos gamoyenebuli? ratom ki, an ratom 
ara?

7–6: Renfield Corp-is da Honeywell-is saqmeebze  sasamarTlo 
gadawyvetilebebi SeiZleba iyos SeTanxmebuli? gans
xvavdebian isini faqtobrivad mniSvnelovnad erTma
neTisgan Tu ara? 
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7–7: advokat–klientis konfidencialurobis valdebu
lebis saerTaSoriso doneze gamoyenebis viwro in
terpretacia ra Rirebulebebs da interesebs emsaxu
reba? farTo interpretacia? 

b) 	korporaciebis ukanono qmedebis Sesaxeb 
informaciis gamJRavneba (`gangaSis amte
xi~ korporaciaSi)

amerikis SeerTebul StatebSi fundamenturi principia, 
rom advokati, romelic warmoadgens korporacias an sxva 
organizacias, warmoadgens organizaciul gaerTianebas da 
ara mis xelmZRvanel pirebs an direqtorebs an sxva Semdge
nel nawilebs.19 rodesac organizaciis advokati aRmoaCens, 
rom organizaciis xelmZRvaneli an TanamSromeli an sxva 
piri  CarTulia aramarTlzomier qmedebaSi, romelic SesaZ
loa dabraldes organizacias da amiT miadges arsebiTi zi
ani organizacias, advokats aqvs loialobis valdebuleba, 
organizaciul klientTan imoqmedos organizaciis sauke
Teso interesebidan gamomdinare.20 es valdebuleba zoga
dad moiTxovs advokatisgan `avides korporaciul kibeze~ 
da moiZios Sesabamisi qmedeba, rac gamoasworebs mdgomare
obas.21 Tu korporaciul kibeze asvla usargebloa, ameri
kis profesiuli qcevis modeluri wesebis axali cvlileba 
aZlevs iurists diskrecias, gaamJRavnos klientis konfi
dencialuri informacia organizaciis farglebs gareT 
mxolod im SemTxvevaSi, Tu advokats swams, rom aseTi moq
medeba aucilebelia imisaTvis, rom organizaciisTvis arse
biTi ziani Tavidan iqnes acilebuli.22 informaciis msgavsi 
gamJRavneba warmoadgens advokatis klientis mimarT loia
lobis valdebulebis nawils, vinaidan is emsaxureba orga
nizaciisTvis zianis miyenebis aRmofxvras maSinac ki, Tu es 
moicavs aramarTlzomieri qmedebis gamJRavnebas organiza
ciis xelmZRvanelis an misi TanamSromlebis mier.23    

19.	 modeluri qcevis wesebi 1.13(b)

20.	 modeluri qcevis wesebi 1.13(b)

21.	 iqve

22.	 modeluri qcevis wesebi 1.13(g)

23.	 ixileT George C. harris, Taking the Entity Theory Seriously: lawyer Liability for Failure to 
Prevent Harm to Organizational Clients Through Disclosure of Constituent  Wrongdoing, 11 
Geo. J. Legal Ethics 597 (1998) 

b) informacia korporaciebis ukanono qmedebaze
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Sarbanes-Oxley (“Sarox”) aqtiT advokatebs, romlebic war
moadgenen kompaniebs, romlebic axorcieleben vaWrobas 
amerikis SeerTebuli Statebis safondo birJaze, aqvT da
matebiTi valdebuleba, romlis aRsrulebac xdeba fede
raluri kanonmdeblobiT, romelic kongresma miiRo 2002 
wels korporaciuli skandalebis sapasuxod.24 amerikis 
iuristTa asociaciis modeluri qcevis wesi 1.13 moiTxovs 
gamasworebel moqmedebas advokatisgan organizaciisaT
vis, romlisTvisac `cnobilia~ arsebuli aramarTlzomieri 
qmedebis Sesaxeb, romelic dakavSirebulia advokatis mier 
organizaciis warmomadgenlobasTan, SarbOx da SEC regu
laciebi, romlebic aRasruleben SarbOx moiTxoven advoka
tisgan Seatyobinon korporaciuli kibeze zemoT nebismier 
SemTxvevaSi, rodesac mas aqvs sando mtkicebuleba fasiani 
qaRaldebis kanonis materialuri darRvevisa an fiduciu
ri valdebulebebis Selaxvis Taobaze.25 SarbOx-is standarti 
moiTxovs organizaciis iuristisgan, mivides damoukide
bel direqtorebTan, Tu Sesabamisi gamasworebeli moqmede
ba ar xorcieldeba26 da advokats SeuZlia gaamJRavnos kli
entis konfidencialuri informacia SEC-Tan, Tu mas safuZ
vlianad swams, rom aseTi moqmedeba saWiroa materialuri 
zianis prevenciis an aRmofxvrisTvis, romelmac SesaZloa 
miayenos arsebiTi ziani klientis an investorebis finansur 
intersebs an qonebas an aRmofxvras TaRliToba SEC-is gamo
ZiebiaSi an procedurebSi.27

 advokatebi sxva samarTlebriv sistemaSi xSirad ar sar
gebloben msgavsi samarTlebrivi an eTikuri valdebule
bebiT, ganacxadon organizaciis klientis28 aramarTlzo
mieri qmedebis Tobaze. CCBE kodeqsSi ar aris debulebebi, 
romelic msgavsia modeluri wesisa 1.13 da ar aris debule
ba calke gamoyofili, romelic daaregulirebs advokatis 
mier organizaciis, rogorc klientis  warmomadgenlobas. 
iaponiis wesebi msgavsia amerikis iuristTa asociaciis mo

24.	 Sarbanes-Oxley Act of 2002 Pub. L. No 107-204, 116 Stat. 745

25.	 ixileT15 U.S.C. par 7245; 17 C.F.R par 205.2(d), (e), (l) da par 205. 3(b)

26.	 iqve

27.	 17 C.F.R. par 205.3(d)

28.	 rogorc komentatorebis erTi jgufis mier iqna aRniSnuli `korporaciis 
warmomadgenlobasTan dakavSirebiT profesiuli msjeloba Zalian mwiria, 
garda amerikis SeerTebuli Statebisa~. Geoffrey C Hazard Jr & Angelo Dondi iu-
ridiuli eTika: SedarebiTi kvleva 220 (2004) 
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deluri wesisa 1.13(b), magram arc iq ar aris wesis 1.13(g) 
msgavsi debuleba, romelic avaldebulebs kompaniaSi da
saqmebul iurists, saWiroebis SemTxvevaSi ganacxados or
ganizaciis SigniT, maT Soris direqtorTa sabWoSi, aramar
Tlzomieri qmedebis Taobaze, Tu es misTvis cnobili gaxda: 

Tu sakuTari valdebulebebis Sesrulebisas, kompaniis 
TanamSromeli iuristisTvis cnobili gaxdeba piri or
ganizaciis SigniT, romelic axorcielebs an cdilobs 
ganaxorcielos kanonsawinaaRmdego qmedeba, kompaniis 
TanamSromeli iuristi valdebulia srulad gaamJRav
nos an rekomendacia misces kanonsawinaaRmdego qmedebis 
Camdeni piris departaments an sakuTar xelmZRvanels, 
organizaciis menejers, direqtorTa sabWos, mmarTvel 
organos an sxva zemodgom organizaciul rgols an ga
dadgas sxva Sesabamisi nabijebi organizaciis SigniT~.29 

korporaciis an sxva organizaciis iuristi, romelic mu
Saobs erTze met qveyanaSi SeiZleba aRmoCndes sxvadasxva da 
urTierTsawinaaRmdego wesebis pirispir, rodesac sakiTxi 
exeba organizaciis TanamSromlebs Soris ukanono moqme
debebis Sesaxeb informaciis organizaciis Soris gamJRav
nebas (`angariSgeba zemoT~) an informaciis organizaciis 
gareT gamJRavnebas (`angariSgeba gareT~). ucxouri kompa
niis SemTxvevaSi, romelic vaWrobas axorcielebs amerikis 
SeerTebuli Statebis safondo birJaze, advokati SesaZloa 
gaxdes urTierTsawinaaRmdego, konfliqtSi myofi eTikuri 
standartebis adresati, aseve, amerikis SeerTebuli State
bis federaluri kanonis moTxovnebis adresati, romelic 
ar aris SesabamisobaSi mis konfidencialurobis valdebu
lebasTan sxva iurisdiqciis qveynebSi. 

amerikis SeerTebuli Statebis mier advokatebisTvis uf
ro mkacri angariSvaldebulebis moTxovnebis dadgena Se
iZleba kavSirSi iyos amerikis SeerTebuli Statebis valde
bulebasTan msoflio savaWro organizaciis momsaxurebiT 
vaWrobis Sesaxeb zogadi SeTanxmebis (GATS) farglebSi.30 GATS 
moiTxovs wevrebisgan, maqsimalurad gaamartivon ucxou

29.	  iaponiis advokatTa asociaciebis federacia, praqtikosi advokatis val-
debulebebis ZiriTadi wesebi, muxli 51 (Sesabamisi moqmedebebis ganxor-
cielebis valdebuleba ukanono moqmedebebis sapasuxod)

30.	 momsaxurebiT vaWrobaSi zogadi SeTanxmeba, 1995 wlis 1 ianvari, msoflio 
savaWro organizaciis SeTanxmeba, danarTi 1b, xelmisawvdomia http://www.
wto./org/english/docs_e/legal_e/26-gats.pdf (last visisted Jan9, 2007) (SemdgomSi GATS)

b) informacia korporaciebis ukanono qmedebaze
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ri iuridiuli momsaxurebis momwodeblebTan dakavSirebu
li sakuTari regulaciebi wevr saxelmwifoebSi iuridiuli 
praqtikis ganxorcielebisTvis.31 erT-erTi komentatori aR
niSnavs, rom SEC awesebs profesiuli pasuxismgeblobis ufro 
mkacr wesebs yvela iuristze, romlebic warmoadgenen saja
ro kompaniebs, rac arRvevs GATS-is am debulebas.32  

saerTaSoriso doneze operirebadi organizaciuli kli
entis warmomadgenlobam SesaZloa warmoSvas, rogorc kul
turuli, ise samarTlebrivi problemebi da SesaZloa sirTu
le aseve dakavSirebuli iyos sxvadasxva qveynebSi iuridi
uli mrCevlebis gansxvavebul rolTan. erT-erT ganxilul 
saqmeSi, iaponurma korporaciam, Daiwa Bank Ltd., miiRo werili 
misi erT-erTi movaWrisgan niu iorkidan, sadac is aRiareb
da, rom man damala 1 miliardi amerikuli dolari danakar
gebSi.33 imis magivrad rom gareSe advokati CaerToT gamoZi
ebis Casatareblad, kompaniam Caatara sakuTari gamoZieba, 
sanam konsultacias miiRebda advokatisgan an amis Taobaze 
Seatyobinebda amerikis SeerTebuli Statebis xelisufle
bas. saboloo Sedegi ki iyo bralis aRiareba 16 mZime sisxlis 
samarTlis danaSaulze da 340 milioni amerikuli dolari 
jarima. es SemTxveva aRwers samarTlebriv kulturebs Soris 
gansxvavebas, ramac msgavsi Sedegi gamoiwvia. 

iaponiaSi, sadac harmoniisadmi pativiscema mniSvnelo
vania cxovrebis yvela aspeqtSi, biznesmenebs aqvT qce
vis kodeqsi, romelic xSirad aRizianebT amerikelebs, 
visTanac maT ZiriTadad biznesis warmoeba uwevT. . . .
ar aris gasakviri, rom advokatebi xSirad rCebian dis
kusiebs miRma msgavs kulturebSi, maSinac ki, rodesac 
problema aSkaraa. 
swored amiT SeiZleba aixsnas Daiwa Bank Ltd. moqmedeba 
osakaSi mas Semdeg, rac maT Seityves gasuli wlis iv
lisSi niu iorkis movaWris werilidan, rom man damala 
1 miliardi dolari xarjebSi. bankirebma, amboben maTi 
uflebebis damcvelebi, gadawyvites daemalaT infor

31.	 ID, at art VII

32.	  Stewart M. Young, Whistleblowing in a Foreign Key: eTikis regulaciebis Sesabami-
soba Sarbanos-Oxley –is mixedviT WTO GATS debulebebTan.  32 Denv. J. Int’l L. & 
Pol’y 55 (2003)

33.	  Karen Donovan, Was Culture a Player in Daiwa’s Illegal Cover-up? Japanese Bank’s In-house 
Probe Carries No Weight with Prosecutor. Are American Businesses treated the Same? na-
tional Law Journal, Mar. 11, 1996 at B1. 
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macia iqamde, sanam isini ar SeZlebdnen situaciis uf
ro kargi formiT warmoCenas, da ar gaiares konsulta
cia advokatTan niu-iorkSi firmidan Sullivan & Cromwell, 
romelic maT iuridiul konsultacias uwevda ukve 10 
welze meti xnis ganmavlobaSi. 
prokurorebi ki sxvnairad afasebdnen bankirebis am 
moqmedebas da es Sefaseba erTi sityviT  niSnavda – da
naSaulis dafarvas. . . 
amerikis SeerTebuli Statebis iuristebi Seityua 
iaponiis finansuri institutebis sarfianma saqmiano
bam, skandali iZleva zust gakveTils: biznes garemoSi 
operirebis simarjve, sadac TiTqmis yvela moqmedeba 
nakarnaxevia arapirdapiri moqmedebiT rame formiT un
da Seerwyas amerikis SeerTebuli Statebis kanonebiT 
dadgenil gamJRavnebis valdebulebis moTxovnas. . . .
. . . . qveyanaSi, sadac 20 000 msurvelidan wliurad iapo
niis `bengoSi~ advokaturaSi mxolod 700 msurvels 
awevrianeben, advokatebi xSirad ar arian CarTulni 
procesebSi da ar gascemen konsultaciebs, garda uki
duresi aucileblobisa da gansakuTrebeli gadaudebe
li situaciebisa . . .34   

sakiTxebi msjelobisTvis: 

7–8: Tqven xarT iaponuri korporaciis TanamSromeli 
iuristi, romelic vaWrobs niu iorkis safondo bir
Jaze. Tqveni nacnobi buRalteri sadilis dros ge
ubnebaT, rom miRebuli sabuRaltro angariSgebis 
principebis sapirispirod, kompaniam kvartaruli fi
nansuri angariSebis gamosasworeblad  naadrevad aR
ricxa garkveuli gayidvebi. ra aris Tqveni eTikuri 
valdebuleba? 

7–9: rodesac iuristi warmoadgens organizacias, ro
gorc sakuTar klients ramdenime iurisdiqciaSi, sa
dac moqmedebs gansxvavebuli eTikuri principebi, Tu 
rodis an ra SemTxvevaSia daSvebuli `gangaSis atexva~, 
rogor unda imoqmedos am advokatma? kanonis arCeva
nis ra principebi unda iyos gamoyenebuli? 

34.	 Id

b) informacia korporaciebis ukanono qmedebaze
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7–10: amerikis iuristTa asociaciis modeluri qcevis we
sebi 8.5(b)(2) moicavs `usafrTxo navsayudelis~ debu
lebas, romlis mixedviTac: `advokati ar unda gaxdes 
disciplinuri devnis obieqti, Tu advokatis qceva Se
sabamisobaSia im iurisdiqciis kanonebTan, sadac ad
vokatis azriT misi saqmianoba dominanturia~. gasa
gebia Tu ara `usafrTxo navsayudelis~ aseTi wesi? es 
wesi saerTaSoriso SeTanxmebis sakiTxi unda gaxdes 
Tu ara? 

7–11: eTikur wesebSi gansxvavebebi `ganagSis atexvasTan~ 
dakavSirebiT, rogor aisaxeba advokatis rolze sxva
dasxva iurisdiqciebSi? 

7–12: Tu organizaciis TanamSromeli iuristi sakmari
sad damoukidebelia, rom masze gavrceldes `gangaSis 
atexvis~ wesi, isini aseve damoukidebelni unda iyvnen 
advokat–klientis konfidencialurobis valdebu
lebisgan? Tu piriqiT? 

g)	 aSS-is aqti ucxoelTa korufciuli  
saqmianobis Sesaxeb (FCPA)

iuristebi, romlebic warmoadgenen korporaciebs, rom
lebic multierovnul doneze operireben, valdebulni 
arian gansakuTrebuli yuradReba miaqcion aqts ucxoelTa 
korufciuli saqmianobis Sesaxeb (`FCPA~),35 romelic krZa
lavs ucxo saxelmwifos Tanamdebobis pirebisTvis Tan
xis gadaxdas maT qveyanaSi biznesis dawyebis an SenarCune
bisTvis da adgens sisxlis samarTlis pasuxismgeblobas am 
moTxovnis darRvevisTvis. zogierT qveyanaSi aseTi gada
saxadi aris daSvebuli forma biznesis keTebis. advokatebi 
unda icnobdnen am kanonis debulebebs imisaTvis, rom swori 
rCeva gauwion korporaciul klients, romelic SesaZloa 
iZulebuli iyos gadaixados msgavsi Tanxa, imisaTvis, rom 
daicvas sakuTari Tavi samoqalaqo da sisxlis samarTlis 
pasuxismgeblobidan. maT aseve unda ganaxorcielon ucxo 
qveynis moqalaqe advokatebis an klientis saxeliT moqmedi 

35.	 aqti ucxoelTa korufciuli saqmianobis Sesaxeb (FCPA) miRebulia 1977 wels,  
Pub. L 95-213, 91 Stat. 1494 (1977) (codifiedas amended in scattered section of 15 U.S.C)
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sxva agentebis moqmedebebis monitoringi, vinaidan es moq
medebebic SesaZloa gaxdes am kanonis ganxilvis sagani. 

aqti ucxoelTa korufciuli saqmianobis Sesaxeb (`FCPA~) 
miRebulia 1977 wels mas Semdeg, roca `voTergeiTsis~ skan
dalis gamoZiebisas gamovlinda amerikis SeerTebuli Sta
tebis kompaniebis farTod gavrcelebuli praqtika, gada
exadaT fuli ucxo qveynis mTavrobis warmomadgenlebisT
vis imisaTvis, rom SeenarCunebinaT biznesi ucxo qveyanaSi.36 
mravali wlis ganmavlobaSi amerikis SeerTebuli Statebi 
marto iyo aseTi Tanxebis gadaxdis akrZalvaSi maSin, rode
sac saxelmwifoebis umetesobam daikava pozicia, rom TiTo
euli saxelmwifo Tavad aris pasuxismgebeli aRkveTos sa
kuTar saxelmwifo moxeleebSi meqrTameoba.37 zogierTi gan
viTarebuli qveyana uSvebs gadasaxadebis Semcirebas aseTi 
qrTamis gadaxdis SemTxvevaSi.38 ramdenime saerTaSoriso 
xelSekruleba amJamad moiTxovs xelSemkvreli saxelmwi
foebisgan, miiRon sazRvargareT korufciis Sesaxeb kano
nis msgavsi sisxlis samarTlis debulebebi.39

meore saolqo sasamarTlos qvemoT mocemul mosazre
baSi, sasamarTlom imsjela advokatis qmedebaze, romel
mac ganzrax gasca mcdari konsultacia ucxoelTa koruf
ciuli saqmianobis Sesaxeb (`FCPA~) aqtTan dakavSirebiT da 
SeiZleba Tu ara am advokats daekisros pasuxismgebloba 
daudevrobisaTvis, misi korumpirebuli klientis aRiare
biTi Cvenebis gamo, sisxlis samarTlis danaSaulis Cadenis 
Taobaze da aseve imis Taobaze, rom man `korumpirebulad~ 
da `winaswari SecnobiT~ moisyida ucxo qveynis saxelmwifo 
moxele. advokatma savaraudod kompania daarwmuna misTvis 

36.	 Philip Urofsky & Catherine L. Razzano, National Institute for Trial Advocacy Commentary on 
15 U.S.C 78dd-1, xelmisawvdomia  Lexis, 15 US NITA 78dd-1

37.	 iqve

38.	 iqve

39.	 iqve; es SeTanxmebebi moicavs  amerikuli saxelmwifoebis organizacias, 
interamerikuli konvencia korufciis winaaRmdeg, 1996 wlis 29 marti, 
35 I.L.M 724; ekonomikuri TanamSromlobisa da ganviTarebis organizacia 
(OECD), saerTaSoriso biznes tranzaqciebSi ucxo qveynis saxelmwifo mox-
eleebis meqrTameobasTan brZolis Sesaxeb konvencia, 1997 wlis 18 dekem-
beri; 37I.L.M.; evropis sabWo, korufciis Sesaxeb sisxlis samarTlis konven-
cia, 1997 wlis 27 ianvris konvencia, 38. I.L.M 505; evropis sabWo, korufciis 
mowinaaRmdege saxelmwifoebis jgufis Seqmneli SeTanxmeba – GRECO 1998 
wlis 5 maisi; saxelwmifo departamenti; # 04–170; gaeros konvencia koruf-
ciis winaaRmdeg, 2003 wlis 11 dekemberi; 43I.L.M 37

g) aSS-is aqti ucxoelTa korufciuli saqmianobis Sesaxeb (FCPA)
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iuridiuli konsultaciis micemisas msgavsi Tanxis gadax
dis akrZalvis Taobaze, savaraudod daarwmuna klienti,  
rom Tanxis gadaxda SesaZlebeli iyo misi ucxouri partni
oris meSveobiT, riTac ucxoelTa korufciuli saqmianobis 
Sesaxeb (`FCPA~)  aqtiT dadgenil sisxlis samarTlis pasuxis
mgeblobas Tavidan aicilebdnen. saolqo sasamarTlom mi
iCnia, rom korporaciam bralis aRiarebiT dakarga ufleba 
emtkicebina, rom advokatis qmedebis gamo korporaciam  mi
iCnia, rom Tanxis gadaxdis msgavsi garigeba  ar daarRvevda  
aqts ucxoelTa korufciuli saqmianobis Sesaxeb  (`FCPA~). 

STICHTING TER BEHARTIGEN VAN DE BELANGEN VAN 
OUDAANDEELHOUDERS IN HET KAPITAAL VAN SAYBOLT 

INTERNATIONAL B.V. 
(aqcionerebis komitetis fondi, romelic warmoadgens 

SAYBOLT INTERNATIONAL B.V. yofil aqcionerebs) SCHREIBER-is 
winaaRmdeg

327 f 3d 173 (2d Cir. 2003) 

mosarCele, Stitchting ter behartiging van de belangen van ouda­
andeelhouders in het kapitaal van Saybolt International B.V. (aqcio
nerebis komitetis fondi, romelic warmoadgens SAYBOLT 
INTERNATIONAL B.V. yofil aqcionerebs), asaCivrebs amerikis 
SeerTebuli Statebis niu iorkis samxreT olqis saolqo sa
samarTlos gadawyvetilebas (mosamarTle Jed S. Rakoff), rom
liTac dakmayofilda gansasjelis Suamdgomloba gamarti
vebuli/daCqarebuli sasamarTlo ganxilvis Taobaze. ixi
leT Stitchting ter behartiging van de belangen van oudaandeelhouders 
in het kapitaal van Saybolt International B.V. v. Schreiber, 145 F. Supp 2d 
356 (S.D.N.Y. 2001) (“Stichting”). mosarCele davobs, rom  gansas
jeli Philippe E. Schreiber-is mier gacemulma mcdarma iuridi
ulma rCevam gamoiwvia  ucxoelTa korufciuli saqmianobis 
Sesaxeb (`FCPA~) aqtis 15 U.S.C par 78dd-1, darRveva amerikis Se
erTebuli Statebis korporaciis mier, romelic iyo holan
diuri kompaniis filiali. korporaciam aRiara danaSauli 
masaCusetsis federalur saolqo sasamarTloSi, ucxoel
Ta korufciuli saqmianobis Sesaxeb (`FCPA~) aqtis darRveva
Si da mis yofil aRmasrulebel xelmZRvanels brali waeyena 
ucxoelTa korufciuli saqmianobis Sesaxeb (`FCPA~) aqtis 
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darRvevaSi niu jersis federaluri saolqo sasamarTlos 
nafic msajulTa mier. 

sasamarTlo ganxilvis etapze, saolqo sasamarTlom 
daadgina, rom danaSaulis aRiareba da msjavris dadeba 
erToblivad arTmevs mosarCeles, rogorc korporaciis 
rwmunebuls, uflebas idavos, rom Sreiberis mier gaweulma 
konsultaciam warmoSva korporaciaSi mosazreba, rom kor
poraciis qmedeba ar daarRvevda ucxoelTa aqts korufci
uli saqmianobis Sesaxeb  (`FCPA~). Cven ar veTanxmebiT saol
qo sasamarTlos daskvnas, rom korporaciis mier danaSau
lis aRiareba ar Seesabameba mosarCelis Teorias, Tu rogor 
Seiyvana korporacia SecdomaSi Sreiberma  . . . . . 

1994 wlis bolos an 1995 wlis dasawyisSi Saybolt de Panama 
S.A. (“Saybolt de Panama”), romelic aris  Saybolt International-is 
filiali da romelsac xelmZRvanelobda midi, cdilobda 
mieRo qoneba panamaSi laboratoriisa da saofise kompleq
sis mSeneblobisTvis. sadRac 1995 wels mids uTxres, rom 
Saybolt de Panama-m moiZia Sesaferisi qoneba panamis arxis zo
naSi, magram giravnobis xelSekrulebis gaformeba SesaZle
beli iyo mxolod im SemTxvevaSi, Tu kompania qrTamis saxiT 
gadauxdida $50000 panamis saxelmwifo moxeles. 

midma es sakiTxi gansaxilvelad dasva Sybolt North America 
direqtorTa sabWos Sexvedraze, romelic Catarda niu - 
jersiSi 1995 wlis 9 noembers. advokati Sreiberi, romelic 
licenzirebuli iyo ganexorcielebina iuridiuli praqti
ka niu iorkSi eswreboda Sexvedras. Sybolt North America direq
torobis garda, Sreiberi xandaxan axorcielebda iuridi
ul momsaxurebas korporaciisTvis. Sexvedraze damswreebs 
Sreiberma urCia, rom Sybolt North America ver gadauxdida am 
qrTams panamis saxelwmifo moxeles, winaaRmdeg SemTxvevaSi 
is korporacia da misi xelmZRvaneli pirebi gaxdebodnen pa
suxismgebelni am qmedebisTvis. Semdeg Sreiberma daarwmuna 
midi da sxvani, rom `qrTamis gadaxda SesaZloa ar movides 
samarTlebrivad amerikis SeerTebuli Statebis kanonebTan 
winaaRmdegobaSi, Tu amas gaakeTebs maTi holandiuri war
momadagenloba~ Saybolt International Am.Compl. P13. 1995 wlis 
17 dekembers, Sybolt North America-is TanamSromeli gaemgzav
ra komerciuli aviakompaniiT niu jersidan panamaSi, sava
raudod qrTamze morigebis mizniT. 1995 wlis 21 dekembers 
Saybolt International–ma gadaricxa $50 000 holandiidan sabanko 
angariSze, romelsac akontrolebda Saybolt de Panama. Sybolt 

g) aSS-is aqti ucxoelTa korufciuli saqmianobis Sesaxeb (FCPA)
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North America-is TanamSromelma Semdeg misca miTiTeba, Saybolt 
de Panama-s TanamSromels gadaeca es $50 000 pirisTvis, ro
melic iyo Suamavali panamis saxelmwifo moxelesTan.

sarCeli daudevrobaze 

Saybolt International-is yofilma aqcionerebma mosarCeles 
gadasces ufleba, warmoedgina sarCeli daudevrobis sa
fuZvliT, romelmac 1999 wlis 18 noembers amerikis Seer
Tebuli Statebis niu iorkis samxreT olqis sasamarTlos 
mimarTa koleqtiuri sarCeliT, sadac mosarCeleebi iyvnen 
sxvadasxva qveynis moqalaqeebi. sarCelSi mosarCele iTxov
da rom Sreiberma, da misi meSveobiT volteri, konstoni, 
aleqsandre da grini, mesame mxare, iuridiuli firma, vis
Tanac Sreiberia asocirebuli, Caidina iuridiuli daudev
roba,  gauwia ra arakompetenturi rekomendacia Sybolt North 
America-s, rom `holandiuri kompaniis mier panamis saxelmw
ifo moxelis sasargeblod qrTamis gadaxda ar daarRvevda 
sazRvargareT korufciis Sesaxeb (`FCPA~) kanons~. sarCelSi 
aRniSnuli iyo, rom Sreiberis Secdomis gareSec `dauSve
beli iyo msgavs garigebaSi Sesvla panamis sruli proeqtis 
ganxorcielebis safasuradac ki~. mosarCelem aseve miuTi
Ta, rom aseTi daudevrobiT Sreiberma aseve Selaxa misi, ro
gorc fiduciuri valdebuleba Sybolt North America-sTan da 
daarRvia kontraqti miewodebina kompetenturi profesiu
li momsaxureba. da bolos mosarCelem aRniSna, rom Sreibe
ris daudevroba Sybolt International-is aqcionerebs daujdaT 
$4.2 milioni, ZiriTadad sisxlis samarTlebrivi jarimebis 
dasafarad gadaxdili Tanxa. 

2001 wlis 12 ivniss sasamarTlom daakmayofila bralde
bulis Suamdgomloba saqmis daCqarebuli wesiT ganxilvaze. 
Stitching, 145 F. Supp 2d at 359 sasamarTlom aRniSna, rom mo
sarCele acxadebs, rom Sreiberis mcdarma rCevam gamoiwvia 
Sybolt North America-s daudevari moqmedeba, romliTac dair
Rva amerikis SeerTebuli Statebis kanonmdebloba. amis Sem
deg sasamarTlom daadgina, rom es braldeba ewinaaRmdege
ba Sybolt North America-s danaSaulis aRiarebas sazRvargareT 
korufciis Sesaxeb (`FCPA~) kanonis darRvevis braldebaze: 

aseTi aRiarebiTi Cvenebis misacemad Sybolt North America-s 
unda  daemtkicebina, rogorc es man gaakeTa, rom man ga
naxorciela sadao qmedeba am qmedebis korufciuli ar
sis codniT. vinaidan Tu is daeyrdnoboda Sreiberis 
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mcdar da araswor rCevas, Sybolt North America ar ecodi
neboda mocemul dros, rom misi qmedeba iyo ukanono 
an korufciuli, da Sesabamisad is arasdros aRiarebda 
amas sakuTar mimarTvaSi. 

am safuZvelze saolqo sasamarTlom daadgina, rom pre
iudiciis doqtrniT Sybolt North America-is aRiarebiTi Cvene
ba gamoricxavs momCivanis mizezobriv Teorias. `vinaidan 
Sybolt North America-m aRiara danaSauli da aRiara misi danaSa
ulebrivi ganzraxva, is SezRudulia am aRiarebiTi CvenebiT 
da Sesabamisad exla ar SeuZlia idaos imaze, rom is an daey
rdno Sreiberis mcdar rCevas an rom am mcdarma rCevamac ki, 
. . gamoiwvia ziani  . . . romelic miadga Sybolt North America~. Id. 
at 357-58. . .

rogorc saolqo sasamrTlom aRniSna, mosarCelis sa
moqalaqo sarCeli mdgomareobs imaSi, rom misma iuristma 
Sreiberma, `misca rCeva Sybolt North America-s, rom qrTamis ga
daxda ucxo qveyanaSi moqmedi filialis mier SesaZloa iyos 
kanonieri, magram amave dros ver misca rekomednacia Sybolt 
North America-s, rom nebismieri formiT Sybolt North America-is 
an misi xelmZRvanelebis monawileobas filialis mier qrTa
mis gadaxdis procesSi, SesaZloa gamoewvia maTi sisxlis sa
marTlebrivi pasuxismgebloba~. Stitching, 145 F. Supp 2d at 357. 
Tu Sybolt North America patiosnad daeyrdnoba Sraiberis rCe
vas, Sybolt North America daijerebda rom `mis mier qrTamis ga
daxdis xelSewyoba ucxo qveyanaSi arsebuli filialis meS
veobiT nebadarTuli iyo~. 

danaSaulis aRiarebiT Sybolt North America-m aRiara eqv
si elementi ucxoelTa korufciuli saqmianobis Sesaxeb 
(`FCPA~) aqtSi miTiTebuli danaSaulisa: (1) es iyo qveynis Si
da sakiTxi; (2) gamoyenebuli iyo saxelmwifoTaSorisi vaW
robis saSualebebi da instrumentebi; (3) korufciulad; (4) 
SeTavazebis xelis Sewyoba an pirisaTvis raRaca Rirebulis 
gadaxda; (5) imis codniT, rom Tanxa iqneba SeTavazebuli an 
micemuli pirdapir an arapirdapir ucxo qveynis saxelmwifo 
moxelisTvis; (6) ucxo qveynis saxelmwifo moxelis gadawyve
tilebaze an moqmedebaze zemoqmedebis mizniT. magram dana
Saulis aRiarebiT Sybolt North America-m ar aRiara, rom sisxlis 
samarTlis danaSaulis momentisTvis man icoda, rom Tavad 
garigeba da ara gadaxda aseTi qrTamisa, iyo danaSaulebrivi 
qmedeba. mosarCelis mier imis codna, rom moqmedeba arRvevs 
ucxoelTa korufciuli saqmianobis Sesaxeb (`FCPA~) aqts da 

g) aSS-is aqti ucxoelTa korufciuli saqmianobis Sesaxeb (FCPA)
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rom is arRvevs ucxoelTa korufciuli saqmianobis Sesaxeb 
aqts ar aris TavisTavad ucxoelTa korufciuli saqmiano
bis Sesaxeb aqtis Semadgeneli danaSaulis elementi. fede
raluri kanonebi, sadac gansasjelis informirebuloba, rom 
is arRvevs kanons, aris darRvevis elementi, iSviaTia, ucxo
elTa korufciuli saqmianobis Sesaxeb aqtic aseTi kanoni 
ar aris. Sybolt North America danaSaulis aRiarebiT, ar ambobs 
uars samoqalaqo sarCelis safuZvelze saqmis sasamarTlo 
ganxilvis etapze, rom man ar icoda, rom is arRvevda ucxo
elTa korufciuli saqmianobis Sesaxeb aqts darRvevis Cade
nis momentisTvis. 

Sybolt North America-s mier danaSaulis Cadenis aRiareba ar 
uzRudavs mas uflebas waradginos samoqalaqo sarCeli, mi
uxedavad imisa, rom sayovelTaod cnobilia, rom Sybolt North 
America-m daarRvia aqti ucxoelTa korufciuli saqmianobis 
Sesaxeb, man im momentisTisvis ar icoda, rom is am danaSa
uls Cadioda; da es misTvis ar iyo cnobili, vinaidan Srei
berma gamoiCina daudevroba da maT uTxra, rom ar iyo dana
Sauli, Tu ucxo qveynis filiali gadaixdida qrTams da rom 
kompanias miadga ziani daudevari rCevis gamo. 

Sesabamisad, Cven vadgenT, rom saqme unda daubrundes 
saolqo sasamarTlos da mosarCeles unda mieces saSualeba 
daadginos is, risi identificirebac moaxdina saolqo sasa
marTlom: rom gansasjelma misca rCeva Sybolt North America-s, 
rom qrTamis gadaxda ucxo qveyanaSi arsebuli filialis 
mier SesaZloa iyos kanonieri, magram ver misca Sybolt North 
America-s rekomendacia, rom nebismieri formiT Sybolt North 
America-s an misi xelmZRvanelebis monawileoba filialis 
mier qrTamis gadaxdaSi gamoiwvevda sisxlis samarTlebriv 
danaSauls. rogorc sarCelSia aRniSnuli, Sraiberma mcda
ri rekomendacia gauwia Sybolt North America-s rom qrTamis ga
daxda kanonierad SesaZlebelia amerikis SeerTebuli Sta
tebis kanonmdeblobiT holandiuri filialis mier~ da ro
gorc es saoqlo sasamarTlos mier aris aRniSnuli, “Sybolt 
North America `patiosnad daeyrdno Sreiberis rCevas~, rom 
`qrTamis gadaxda ucxo qveynis filialis meSveobiT daSve
buli iyo~; Stitching, 145 F. Supp 2d at 357. 
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b. `korufciulobis~ elementi

Sybolt North America danaSaulis aRiarebiT, acxadebs, rom 
misi moqmedeba iyo `korufciuli~ – danaSaulis elementi, 
romelic Cven CamonaTvalSi mivuTiTeT punqtSi 3 – im moq
medebebisas, romelic man ganaxorciela panamis qrTamTan 
dakavSirebiT. gansasjeli am aRiarebaSi xedavs Sejerebul 
akrZalvas mosarCelis mtkicebaze, rom Sybolt North America–m 
ar icoda, rom is arRvevda kanons mocemul dros, da marT
lac egona mas, rom is sworad iqceoda. saolqo sasamrTlo, 
rogorc Cans daeTanxma am debulebas.  ixileT Stitching, 145 F. 
Supp 2d at 357. Cven ar veTanxmebiT. Cven vaskvniT, rom aRiare
ba imisa, rom ganxorcielebuli qmedeba iyo ̀ korufciuli~ am 
konteqstSi ar aris tolfasi im aRiarebisa, rom misi Camdeni 
pirisTvis cnobili iyo, rom man daarRvia konkretuli kanoni 
im momentisaTvis, rodesac man ganaxorciela qmedeba. . .

Sesabamisad, Cven vaskvniT, rom sityva `korufciuli~ ka
nonSi xazs usvams ̀ zogad ganzraxvasTan~ erTad, romelic yve
la sisxlis samarTlis kanonmdeblobaSia warmodgenili, cud 
an mcdar mizans da ganzraxvas, zemoqmedeba moaxdinos ucxo 
qveynis saxelmwifo moxeleze da borotad gamoiyenos misi Ta
namdeboba. magram arc am sityvaSi da arc am kanonSi ar aris is, 
rac ganmartavs, rom saxelmwifom unda daadginos, rom gan
sasjelma realurad icoda, rom misi qceva arRvevda kanons da 
rom is iqneboda damnaSave am danaSaulis CadenaSi. ...  

Cven vaskvniT, rom aRiarebiTi CvenebiT pasuxi ar gaeca 
SekiTxvas Sybolt North America moqmedebisas gaTviTcnobiere
buli iyo Tu ara, rom misi moqmedeba daarRvevda kanons  da 
rom es aRiareba ar aferxebs mosarCeles, awarmoos samoqa
laqo sarCeli Sraiberisa da iuridiuli firmis winaaRmdeg, 
romelSic is muSaobda. ixileT N.L.R.B v Thalbo Corp., 171 F3d 102, 
109 (2d Cir. 1999) (preiudicia vrceldeba mxolod im sakiTxeb
ze, romlebic gadawyda sxva adreuli procedurebis dros) 

* * * * * * *

sakiTxebi msjelobisTvis	

7–13: kompania, romelsac daekisreba jarimis gadaxda 
ucxo qveynis moqalaqis moqrTamvisaTvis, unda iyos 
Tu ara uflebamosili jarimiT dakisrebuli Tanxis 

g) aSS-is aqti ucxoelTa korufciuli saqmianobis Sesaxeb (FCPA)
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amoReba moiTxovs sakuTari iuristis winaaRmdeg da
udevrobisTvis sarCelis wardgenis gziT? ratom ki 
an ara? 

7–14: warmoidgineT, zemoT mocemuli faqtis sapirispi
rod, rom msgavs saqmeSi kompaniis winaaRmdeg sisxlis 
samarTlis saqmis warmoeba ver moxdeboda FCPA kano
nis safuZvliT, vinaidan gadaxda moxda ucxo qveynis 
filialis mier, es qmedeba ukanonoa im qveyanaSic ki 
magram msgavsi sabanko tranzaqciebis gamokvleva da 
sisxlis samarTlis saqmis warmoeba im qveyanaSi zoga
dad ar xorcieldeba. raime araeTikuri am advokatis 
qmedebaSi iqneboda Tu (1) Sraiberi aseT rekomendaci
as miscemda sakuTar klients? (2) moagvarebda Tanxis 
gadaxdis sakiTxs ucxo qveynis filialis meSveobiT? 

7–15: CavTvaloT, rom FCPA kanonis darRveva SesaZlebe
lia ucxo qveynis korporaciis saxeliT moqmedi ucxo 
qveynis moqalaqe advokatis qmedebiT, ra nabijebi un
da gadadgas amerikelma iuristma, rodesac is saqmeSi 
korporatiuli klientis saxeliT iwvevs ucxo qveynis 
moqalaqe iurists, imisaTvis, rom Tavidan aicilos 
FCPA kanonis darRveva?   



Tavi 8

valdebulebebi sasamarTlos  
da sxva pirebis mimarT

yvela samarTlebriv sistemaSi advokats valdebulebebi 
gaaCnia ara marto klientis aramed sasamarTlos, mowinaaR
mdege mxaris da advokatis, mesame mxaris, maT Soris mowmee
bis mimarT. amerikis SeerTebul StatebSi amerikis iurist
Ta asociaciis modeluri qcevis kodeqsi konkretulad exe
ba iseT sakiTxebs, rogoricaa gulwrfeloba sasamarTlos 
mimarT (wesi 3.3.), samarTlianoba mowinaaRmdege mxaris da 
mowinaaRmdege mxaris advokatis mimarT  (wesi 3.4), sasamar
Tlos miukerZoebloba da wesiereba (wesi 3.5), sasamarTlo 
procesis sajarooba (wesi 3.6), sxvebisTvis gakeTebuli gan
cxadebis siswore (wesi  4.1), advokatiT warmodgenil pir
Tan komunikacia (wesi 4.2), urTierToba pirTan, romelsac 
warmomadgeneli ar hyavs (wesi 4.3) da mesame piris uflebe
bis pativiscema (wesi 4.4). umetesi qveynebis eTikuri wesebi 
exeba msgavs sakiTxebs, damokidebuleba garkveuli sakiTxis 
mimarT gansxvavebulia da Sedegic gansxvavdeba, rodesac 
valdebulebebi konfliqtSi modis. rogor abalansebs sa
marTlebrivi sistema konfliqtur valdebulebebs da ro
gor SeiZleba aman asaxva hpovos advokatis rolis da val
debulebis koncefciaze. 

a) valdebulebebi sasamarTlos mimarT 

1.	 sasamarTloSi qceva 

eTikis wesebi zogadad adgens wesebs advokatis qcevis
Tvis sasamarTlo procesis dros.1  `advokati unda ecados 

1.	 ixileT CCBE wesi 4.3 (`sasamarTlos Rirseuli pativiscemiTa da mowiwebiT, 
advokatma unda daicvas misi klientis interesebi~). inglisisa da uelsis 
advokatTa sabWo wesi 708 (`sasamarTloSi moqmedebebis ganxorcielebisas 
barsiteri piradad agebs pasuxs qcevaze da sakuTari saqmis prezentaciaze 
da unda gamoiyenos pirdapir gansjis unari  mis mier gakeTebuli gancxa-
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mizanmimarTulad samarTliani sasamarTlos warmarTvas da 
swori saproceso moqmedebebis ganxorcielebas~, `ar unda 
gamoiwvios saqmis ganxilvis sasamarTlo procedurebis ga
Wianureba  daudevrobiT an ukanono miznebiT~ da `ar unda 
gamoiyenos saqmis mogvarebisTvis misi piradi urTierTobe
bi mosamarTlesTan, prokurorTan  an sxva sajaro moxeles
Tan romelic CarTulia sasamarTlo procedurebSi~.2 

rac Seexeba sasamarTloSi qcevas, CCBE kodeqsi miuTi
Tebs advokatis valdebulebaze `SeinarCunos sasamarTlos 
mimarT Rirseuli pativiscema da mowiweba~, aseve advokatis 
valdebulebas `daicvas sakuTari klientis interesebi pati
osnad da uSiSrad misi piradi interesebis an misTvis an ne
bismieri sxva pirisTvis Sedegebis miuxedavad~;3 amis msgav
sad, advokatTa saerTaSoriso asociaciis eTikis kodeqsi  
uzrunvelyofs rom `advokatebma yovelTvis unda SeinarCu
non Sesabamisi pativiscema sasamarTlos mimarT~ da amasTan 
erTad amobobs, rom `advokatebma SiSis, aseve maTTvis an ne
bismieri sxva pirisTvis yovelgvari arasasiamovno Sedegebis 
gareSe~4 unda daicvan sakuTari klientis interesebi.  

eTikuri wesebi samarTlebrivi sistemebis umetesobaSi 
ukrZalavs advokats, mxolod mcire gamonaklisebis gar
da, iqonios “ex parte” komunikacia mosamarTleebTan an nafic 
msjulebTan. amerikis iuristTa asociaciis modeluri qce
vis wesebi, wesi 3.5  ukrZalavs adokats `kanoniT akrZalu
li meTodebiT mosamarTleze, nafic msajulze, SesaZlo na
fic msajulze an sxva oficialur pirze zemoqmedebas~ da 
“ex parte” komunikacias aseT pirTan sasamarTlo procesisas, 

debebis arsisa da miznis da dasmuli SekiTxvebis Taobaze~); indoeTis ad-
vokatTa sabWo, advokatebis maregulirebeli wesebi, wesi 1 (`advokatma, 
misi saqmis prezentaciis dros da sasamarTlos winaSe moqmedebebis ganx-
orcielebisas, unda imoqmedos Rirseulad da sakuTari Tavis pativisce-
miT~); advokatTa saerTaSoriso asociacia, eTikis saerTaSoriso kodeqsi, 
wesi 6 (`advokatebma mudam unda SeinarCunon Sesabamisi pativiscema sa-
samarTlos mimarT~); italiis advokatTa eTikis kodeqsi, muxli 20 (`samoqa-
laqo da sisxlis samarTlis kanonmdeblobis sxva moTxovnebTan erTad, ad-
vokatma sxva advokatebTan, mosamarTleebTan, mowinaaRmdege mxareebTan 
da mesame mxareebTan urTierTobisas Tavidan unda airidos Seuferebeli 
da Seuracxmyofeli gamonaTqvamebi sasamarTlo Suamdgomlobebsa da do-
kumentebSi da mis profesiul saqminobaSi zogadad~); 

2.	 iaponiis advokatTa asociaciebis federacia, praqtikosi advokatebis 
valdebulebebis zogadi wesebi , muxli 74; 76–77 

3.	 CCBE wesi 4.3 (qceva sasamarTloSi)

4.	 advokatTa saerTaSoriso asociacia, eTikis saerTaSoriso kodeqsi, muxli 6
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garda im SemTxvevebisa, rodesac amis ufleba aqvs kanoniT 
an sasamarTlo gadawyvetilebiT~. CCBE wesi 4.2 adgens, rom 
advokatma `ar unda daamyaros kontaqti mosamarTlesTan, 
sanam amis Taobaze ar Seatyobinebs mowinaaRmdege mxaris 
advokats, an ar unda warudginos mosamarTles nivTieri 
mtkicebulebebi, Canawerebi an dokumentebi mowinaaRmde
ge mxaris advokatis droulad Setyobinebis gareSe, garda 
im SemTxvevebisa, rodesac aRniSnuli qmedeba daSvebulia 
procesis Sesabamisi wesebiT~.5

2.	 sawinaaRmdego sasamarTlo an administraciuli  
	 precedentuli gadawyvetileba 

rodesac advokatisaTvis cnobilia normatiuli aqti 
an precedentuli gadawyvetilebis Taobaze, romelic ewi
naaRmdegeba misi klientis pozicias, Cndeba konfliqti 
klientis loialobasa da sasamarTlosadmi gulwrfelo
bis valdebulebebs Soris. eTikuri wesebis umetesoba mo
iTxovs advokatisgan, gaamxilos sawinaaRmdego gadawyve
tileba, magram es valdebuleba ganmartebulia simkacris 
gansxvavebuli xarisxiT. 

amerikis iuristTa asociaciis modeluri wesebi 3.3.(a)
(2) krZalavs advokatis mier `sasamarTlosaTvis gaumJRav
neblobas im samarTlebrivi  precedentis, romelic cnobi
lia advokatisTvis da romelic pirdapir winaaRmdegobaSi 
modis klientis poziciasTan da ar aris gamJRavnebuli sa
winaaRmdego mxaris advokatis mier~. kanadis kodeqsic ad
gens TiTqmis msgavs akrZalvad, magram ufro farTod gan
martavs, rom advokatma `ganzrax ar unda Seikavos Tavi mi
awodos sasamarTlos informacia Sesabamisi sawinaaRmdego 
precedentis Taobaze, romelsac advokati miiCnevs, rom 

5.	 aseve ixileT kanadis advokatTa asociaciis eTikis kodeqsi, Tavi 9 (`rode-
sac moqmedebs, rogorc advokati, sasamarTlo procesis dawyebamde, ad-
vokatma ar unda daamyaros komunikacia an sxva ar unda aiZulos daamyaros 
komunikacia pirTan, romelic advokatisTvis cnobilia, rom aris nafic 
msajulTa wevri~); indoeTis advokatTa sabWo, advokatebis maregulirebe-
li wesebi, wesi 3 (`kerZo komunikacia mosamarTlesTan mimdinare saqmesTan 
dakavSirebiT akrZalulia~); italiis advokatTa eTikis kodeqsi, muxli 53 
(`garda gamonaklisi SemTxvevebisa, advokatma SesaZloa ar ganixilos sa-
samarTlo procedurebi mosamarTlesTan, romlis winaSec saqmis ganxilva 
SesaZloa moxdes mowinaaRmdege mxaris advokatis gareSe~). 
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pirdapir kavSirSia da romelic ar uxsenebia mowinaaRmdege 
mxaris advokats~.6

inglisis bariseterebs kidev ufro farTo valdebuleba 
aqvT da valdebulni arian darwmundnen, `rom sasamarTlo 
informirebulia yvela SesaZlo gadawyvetilebebis da sa
kanonmdeblo debulebebis Taobaze, romelic misTvis cno
bilia, miuxedavad imisa, amas eqneba sasargeblo Tu saziano 
gavlena davaze, romelsac is awarmoebs.~7  baristeri val
debulia `gaamJRavnos nebismieri precedenti, romelic na
Tels mohfens gansaxilvel sakiTxs~. 8

baristeris valdebuleba, miawodos sasamarTlos mis 
xelT arsebuli yvela Sesabamisi precedenti sajaro inte
resiT, eTikiT da baristerebis oTxi korporaciis mWidro 
kavSiriT, romelic xels uwyobs da waaxalisebs sasamarT
losadmi loialobas, rogorc es aRniSnulia erT-erTi ko
mentatoris mier: 

es aris Rirebulebebis ierarqia, advokaturis eTikuri 
modeli mniSvnelovnad efuZneba ideas, rom bristerebi 
unda emsaxuron sajaro interess da aseve klientis in
teress. es garkveuli xarisxiT waaxalisebs mzard loi
alobas ingliseli advokatebisa sasamarTloebis, erT
maneTis da Semdeg maTi klientebis mimarT. 
. . . . . . ufro farTo, anonimur samarTlebriv sistemaSi, 
advokats SesaZloa hqondes mcdelobis survili, Sec
domaSi Seiyvanos sasamarTlo moqmedebiT an umoqme
dobiT. advokats SesaZloa gonivrulad sjerodes, rom 
araswori warmomadgenloba ar iqneba gamJRavnebuli, 
an Tu iqneba gamJRavnebuli, ar iqneba damaxsovrebuli 
da gamoyenebuli advokatis winaaRmdeg. magram ingli

6.	 kanadis advokatTa asociacia, qcevis kodeqsi, Tavi 9, am principis mxarda-
saWerad kanadis kodeqsi miuTiTebs inglisis sasamarTlos gadawyvetile-
baze Glebe  saqmeze; ixileT infra note 8 

7.	 inglisis da uelsis advokatTa sabWoebi, qcevis kodeqsi, wesi 708 (g)

8.	 GGlebe Sugar Refining Company Ltd. v. Trustees of Port and Harbours and Greenock (1921) 
lordi birkenhedis mosazrebaSi aRniSnulia `apelacia emyareba im safuZ-
vlebs, romelic arasdros win ar wamouwevia momCivans (miuxedavad imisa, 
rom mas es unda gaekeTebina), arc erTi mxaris mier sasamarTloSi ar yofila 
naxsenebi. swored am sakiTxis gamorCenam gamoiwvia mTeli sasamarTlo dava 
da gansakuTrebiT ki es apelacia~. amis safuZvelze Cveulebrivi wesis sawi-
naaRmdegod, rodesac wagebuli mxare ixdis baJs, sasamarTlom orive mxare 
daavaldebula gaeRoT maT mier gaweuli xarjebi~. ID 
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suri sasamarTloebis mcire samyaroSi, baristeri, ro
melsac amxelen simarTlis damalvaSi an daudevrobaSi, 
sasamarTlos Seatyobinos arasasurveli precedentis 
Taobaze, iqneba diskreditebuli kolegebs da mosamar
Tleebs Soris da im baristerebs Soris, visTanac mas yo
veldRiuri muSaoba uwevs. baristerebis guliswyromis 
Taobaze erTi sityva aseve SesaZloa gavrceldes so
lisitorebis SedarebiT mcire jgufSi, romelTaganac 
nebismieri baristeri iRebs sakuTari samuSaos udides 
nawils. ase, rom praqtikos baristerebze aris kolege
bisgan mniSvnelovani zewola, rom maT imoqmedon eTi
kuri qcevis wesebis da molodinebis farglebSi.9   

msgavsi fenomeni SesaZloa arsebobdes sxva, magram ara 
yvela samarTlebriv sistemaSi. sxvebi miiCneven: 

samwuxarod, advokatebi zogierT sistemaSi cdiloben 
imoqmedon  Tavis aridebiT da simulaciebiT. mosamarT
les xSirad ar sjera arcerTi sityvis, romelsac mas ad
vokati eubneba da gulwrfelobis valdebuleba qreba, 
aRar arsebobs. zogierT sistemaSi, rogoricaa  – ingli
si, germania da iaponia – mosamarTleebi endobian TiTq
mis yvela advokats. nebismier SemTxvevaSi, Tu mosamarT
le ar endoba advokatis gancxadebas, rodesac advokati 
saubrobs sakuTari codnis farglebSi, advokats eqmneba 
sirTuleebi momavalSi mosamarTlesTan urTierTobi
sas da SesaZloa sxva mosamarTleebTan sasamarTloSi.10

3.	 yalbi mtkicebuleba da klientis mier cru  
	 Cvenebis micema 

eTikis kodeqsebiT ikrZaleba advokatis mier sasamar
TlosTvis mcdari informaciis miwodeba. rogor xdeba am 
valdebulebis interepretacia da praqtikaSi gamoyeneba? 
samarTlebrivi sistemebis mixedviT, es gansxvavebulad re
gulirdeba. rodesac klienti gansasjelia sisxlis samarT

9.	 maimon SvarcCildi, klasi, erovnuli maxasiaTeblebi da advokaturis 
reforma britaneTSi: yovelTvis iqneba Tu ara inglisi? 9 Conn J. Int’L 185, 
198 (1994) 

10.	 jofri hazardi, anjelo dondi umcrosi, samarTlebrivi eTika: SedarebiTi 
analizi 237 (2004)
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lis saqmeSi, es valdebuleba SeiZleba winaaRmdegobaSi mo
diodes  gansasjelis uflebasTan, misces Cveneba sakuTari 
Tavis dasacavad. 

CCBE kodeqsi adgens, rom `advokatma sasamarTlos aras
dros ar unda miawodos ganzrax cru an SecdomaSi Semyvani 
informacia~.11 advokatTa saerTaSoriso asociaciis kodeq
si aseve adgens, rom `advokatma winaswari SecnobiT arasd
ros ar unda misces araswori informacia an rCeva sasamar
Tlos, romelic misi informaciiT ewinaaRmdegeba kanons~.12  
bevri qveynis kodeqsebSi aris amis msgavsi debulebebi. ita
liis advokatTa eTikis kodeqsi adgens magaliTad, rom `ad
vokatma ganzrax ar unda warmoadginos yalbi mtkicebuleba 
sasamarTloSi. konkretulad ki, advokatma ar unda warmo
adginos sasamarTloze im pirTa gancxadebebi, romlebic 
exeba iseT faqtebs romelic advokatisTvis cnobilia, rom 
ar Seesabameba simarTles~.13

advokatTa Sesaxeb CineTis kanoni adgens, rom `advokat
ma ar unda warmoadginos yalbi mtkicebuleba, damalos faq
tebi, daaSinos an daarwmunos yalbi mtkicebulebis wardge
niT, faqtebis damalviT an ar unda SeuSalos xeli mowina
aRmdege mxaris mier kanonieri gziT mtkicebulebis mopove
bas.~14 CineTis advokatebs, romlebic `yalb mtkicebulebas 
waradgenen~ an `malaven mniSvnelovan faqtebs~ CamoerTme
vaT iuridiuli praqtikis ganxorcielebis ufleba da iqce
vian sisxlis samarTlebrivi devnis obieqtebad.15 sisxlis 
samarTlis saproceso kanonmdeblobiT, uflebadamcvel 
advokatebs ekrZalebaT sxva sakiTxebTan erTad, daexmaron 
sisxlis samarTlis saqmeze gansasjels, damalon mtkicebu
leba an farulad Sevidnen garigebaSi sxva gansasjelebTan 
da mowmeebis waqezebiT moaxdinon yalbi Cvenebis micema  an 
Cvenebis Secvla.16

11.	 CCBE Rule 4.4 

12.	 advokatTa saerTaSoriso asociacia, eTikis saerTaSoriso kodeqsi, wesi 6

13.	 italiis advokatTa eTikis kodeqsi, muxli 14(1); aseve, ixileT iaponiis ad-
vokatTa asociaciebis federaciis eTikis kodeqsi praqtikosi advokatebi-
sTvis, muxli 54 (`advokatma ar unda Seacdinos mowme, misces mcdari Cvene-
ba an mcdari gancxadeba da ar unda waradginos mcdari mtkicebuleba~). 

14.	 advokatebis Sesaxeb kanoni, muxli 35 (5) (P.R.C)

15.	 advokatebis Sesaxeb kanoni, muxli 45 (3) (P.R.C)

16.	 sisxlis samarTlois saproceso kanonmdebloba, muxli 38 (P.R.C); sisxlis 
samarTlis kanoni, muxli 306 (P.R.C)
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es debulebebi xSirad gamoiyeneba iseTi formiT, rome
lic xels uSlis advokatis mier sisxlis samarTlis saqme
ze gansasjelebis warmomadgenlobas CineTSi. erT-erTi ko
mentatoris mosazrebiT, `advokatebi CineTSi riskis qveS 
ayeneben sakuTar karieras da sakuTar pirovnul Tavisuf
lebas xelisuflebis warmomadgenlebTan konfrontaciis 
gamo, sakuTari klientis warmomadgenlobis procesSi~.17 
rogorc es komentatori ganmartavs: 

praqtikaSi advokatebi xSirad xvdebian seriozul sa
marTlebriv problemebs, vinaidan moweebi, gansasje
lebi an eWvmitanilebi cvlian sakuTar Cvenebebs an gan
cxadebebs mas Semdeg, rac saqmeSi erTvebian advokate
bi, riTac iwveven eWvs prokurorebSi, rom advokatebma 
moisyides tyuilis saTqmelad . . . . zogierTi advokatis 
mimarT sisxlis samarTlebrivi devnis ganxorciele
ba daiwyo mxolod imitom, rom maT mier warmodgenili 
versia gansxvavdeboda oficialuri pirebisTvis mice
muli versiisgan. 
. . . . . . liu iani dakavebuli da gasamarTlebuli iyo ara
kanonierad mtkicebulebis mopovebisTvis, ramac gamo
iwvia saqmis Tavidan ganxilva. dacvis mxaris advokatma 
kium ubralod moagrova ramdenime mowmis sruli Cve
nebebi da warmoadgina isini sasamarTloSi. erT-erTma 
mowmem Secvala sakuTari Cveneba, romelic gansxvavde
boda Cvenebis pirveladi versiisgan, romelic man misca 
saxelmwifos warmomadgenlebs. prokurorebi ambobd
nen, advokatma waaqeza mowme Seecvala Cveneba riTac man 
Caidina danaSauli ̀ Cvenebis dazianeba damcvelis mier~. 
. . .  gansazRvruli kanonis muxli 306. . . .
amJamad ar arsebobs sasamarTlo interpretacia, rome
lic efeqturad ganasxvavebs  `waqezebas~ `mimaniSnebeli 
SekiTxvisgan~. . . . erT-erTi komentatori daobs imaze 
rom SesaZloa arsebobdes bevri  mizezi imisa, Tu ratom 
iZleva mowme gansxvavebul Cvenebebs sxvadasxva dros. 
erT-erTi yvelaze savaraudo versia mdgomareobs imaSi, 
rom pirveli gancxadeba, gansakuTrebiT ki is, romelsac 
aZlevs gansasjeli, aris mcdari da mopovebuli wamebis 

17.	 ping iu, Glittery Promise vs. Dismal Reality: The role of a Criminal Lawyer in the people’s 
Republic of China after Revision of the Criminal Procedure Law, 35 Vand. J. Transnat’l L. 827, 
852 (2002)
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Sedegad. prokurorebis mtruli damokidebuleba advo
katebis mimarT ki iwvevs imas, rom isini pirvelive SesaZ
leblobisas amas advokatebs abraleben . . . . prokuroris 
braldebis nebismieri formiT gaqarwyleba iqneba es sa
winaaRmdego mtkicebulebis warmodgena Tu dasabuTeba, 
iwvevs problemebs advokatebisTvis.18

rodesac advokats aqvs eWvi, rom klienti, romelic aris 
sisxlis samarTlis saqmeze gansasjeli, apirebs sasamar
TloSi mcdari Cvenebis micemas, advokatis valdebuleba 
pativi sces sasamarTlos, pirdapir ewinaaRmdegeba klien
tis uflebas, miscems Cveneba sakuTari Tavis dasacavad.19 
amerikis iuristTa asociaciis modeluri qcevis wesebi, 
ganasxvavebs advokatis valdebulebas, misi sisxlis samar
Tlis saqmeze gansasjeli klientis savaraudo cru Cenebis 
da sxva potenciur yalb mtkicebulebasTan mimarTebiT. mo
deluri qcevis wesebi advokats aZlevs uflebas uari Tqvas 
sxva mtkicebulebis SeTavazebaze, romelic mas miaCnia, rom 
aris mcdari, magram advokatma pativi unda sces klientis 
gadawyvetilebas misces Cveneba, garda im SemTxvevebisa, ro
desac man icis, rom Cveneba aris cru.20 

maSin, rodesac kanadis kodeqsi pirdapir ar exeba klien
tis mier potenciurad cru Cvenebis micemis sakiTxs, is uz
runvelyofs, rom advokatma ar unda `darTos neba an daex
maros klients winaswari SecnobiT gaakeTos iseTi ram, rac 
advokats miaCnia, rom aris upativcemulo an samarcxvino~ da 
ar unda `miiRos monawileoba ganzrax sasamarTlos motyu
ebaSi an ar unda moatyuos sasamarTlo an gavlena iqonios 
marTlmsajulebis ganxorcielebaze mcdari mtkicebulebis 
SeTavazebiT. . . . .~21 kanadis kodeqsis komentarebSi aRniSnu
lia, Tu advokatma icis, rom `misi klienti akeTebs cru gan
cxadebebs ficis qveS da is arafers akeTebs amis gamosaswo

18.	 id at 855-856 (footnotes omitted). 

19.	 ixileT modeluri qcevis wesebi .2.(a)

20.	 ixileT komentarebi modeluri qcevis wesi 3.3-ze (`istoriulad sisx-
lis samarTlis saqmeze gansasjelebisTvis arsebuli specialuri damcavi 
meqnizmebisa. . .  wesebi ar aZlevs uflebas advokats, uari Tqvas Cvenebis 
micemaze iseTi klientisa, rodesac advokats swams, magram ar icis, rom Cven-
eba iqneba mcdari. manam, sanam advokatma ar icis rom Cveneba iqneba mcdari, 
advokatma pativi unda sces klientis gadawyvetilebas misces Cveneba.~)  

21.	 kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, Tavi 9, 2 (b) da (e) 
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reblad, misi siCume miuTiTebs, rom is Cadis daudevrobas~.22  
saskaCevanis saapelacio sasamarTlom saqmeze Rv. Moore23 gani
xila sakiTxi – miiRo Tu ara braldebulma araefqturi dac
va advokatisgan, vinaidan misma advokatma uari ganacxada mis 
mier sasamarTloSi Cvenebis micemaze mas Semdeg, rac man ver 
gaiara Semowmeba poligrafze. am sakiTxis ganxilvisas, kana
dis saapelacio sasamarTlo daeyrdno amerikis iuristTa 
asociaciis eTikis saxelmZRvanelo principebs.

R v. Moore
(2002) 217 Sask. R 259 (can)

Tallis J.A:

I Sesavali

2000 wlis 13 oqtombers, saskaCevanSi, betelfordis sa
samarTlom wauyena brali edvard robert murs, romelsac 
bralad edeboda seqsualuri Zaladoba pirze sisxlis sa
marTlis kodeqsis muxliT 272(1)(a) dasjadi qmedeba. 2001 
wlis 26 ianvars mas miesaja samwliani patimroba da aekrZa
la cecxlsasroli iaraRis tarebis ufleba 10 wlis vadiT. 
murma gaasaCivra orive braldeba da sasjeli . . . .  

II faqtobrivi garemoebebi da saproceso moqmedebebi

6. muri, romelic aris 32 wlis daakaves 1999 wlis 3 seq
tembers seqsualuri ZaladobisTvis, romelic savaraudod 
moxda 1991 wlis 23 agvistos. 

7. 2000 wlis TebervalSi saqmis winaswari ganxilvisas 
muris mimarT wayenebuli braldebebi mdgomareobda imaSi, 
rom 1991 wlis 19 agvistodan 22 agvistomde man ganaxorcie
la seqsualuri Zaladoba iaraRis gamoyenebiT, saxeldobr: 
xelis iaraRi da Caidina danaSauli, romelic akrZalulia 
sisxlis samarTlis kodeqsis muxli 272 (1) (a) . . . . 

9. murma ar misca Cveneba sasamarTlo procesze. amaze 
ufro vrclad qvemoT visaubrebT. 

22.	 kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, Tavi 9, 2 (e), 
quoting McLennan J.A in Re Ontario Crime Commission (1962) 37 D.L.R. 2d 382, 391 (Can.) 

23.	 (2002) 217 Sask R259 (Can.) 
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10. momCivani s.m.h iyo mTavari mowme procesze. sxva pir
dapiri an iribi mtkicebuleba, romelic mowmis Cvenebas ga
amyarebda konkretul dros momxdari movlenebis Sesaxeb, 
ar arsebobda. . . . 

16. sasamarTlos winaSe micemul CvenebaSi murma uarhyo 
mis mier s.m.h–is iZuleba seqsualuri aqtis ganxorciele
bisken, konkretulad ki, man uarhyo mowmis dayolieba iara
Ris muqariT. man CvenebaSi ganacxada, rom es yovelTvis iyo 
misi pozicia, rac man sakuTar advokats gauziara. 

17. miuxedavad imisa, rom muri da s.m.h daSordnen erTma
neTs 1991 wlis Semodgomaze, muris TqmiT, isini inarCuneb
dnen karg urTierTobebs. mas, rom mieca Cveneba sasamarTlo 
procesze, igi moyveboda maTi kontaqtis konkretuli Sem
Txvevebis Sesaxeb, maT Soris, rodesac maT hqondaT seqsua
luri kavSiri urTierTSeTanxmebiT mowmis saxlSi. 

18. 1999 wlis seqtemberSi misi patimrobidan gaTavisuf
lebis Semdeg, muris damsaqmebelma batonma ongem mosTxova 
mas poligrafze testis gavla. miuxedavad imisa, rom murma 
araferi icoda poligrafis testis Sesaxeb, is mzad iyo, ga
evlo es testi, vinaidan man ifiqra, rom es moaxdenda misi 
udanaSaulobis demonstrireba. man ganixila batoni onge
mis SeTavazeba mis advokatTan baton lindgerTan, romelic 
ar iyo Tanama da ganmarta, rom Sedegi ar unda yofiliyo 
daSvebuli sasamarTloSi . . . .

20. vinaidan damsaqmebeli daJinebiT moiTxovda muris
gan poligrafze testis gavlas, man kidev erTxel mimarTa 
rCevis misaRebad advokats poligrafze testis gavlasTan 
dakavSirebiT. advokatma lindgerma kidev erTxel  urCia 
murs ar gaekeTebina es da ganumarta mas, rom `Tu man ver ga
iara testi~, aman SeiZleba SezRudos misi dacvis ganxorci
eleba. muri ver ixsenebs, Tu ra uTxra advokatma, rogor Se
iZleboda momxdariyo misi dacvis SezRudva – es aris erT–
erTi sakiTxi, romelSic muri da misi advokati lindgeri 
movlenebTan dakavSirebiT gansxvavebul Cvenebas iZlevian. 
is, rom ar arsebobs Canaweri an memorandumi advokatsa da 
klients Soris Semdgari diskusiis Sesaxeb, arTulebs imis 
gansazRvras, Tu ra diskusia gaimarTa realurad. 

21. im zewolis gaTvaliswinebiT, romelic xorcielde
boda murze poligrafze testis gavlis moTxovniT, advo
katma lindgerma kerZod moaxdina  testis organizeba 2000 
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wlis 28 seqtembers, romelic ganxorcielda batoni robin
sonis mier da organizebuli iyo Robinson Investigation-is mi
er. poligrafze testis gavlis Semdeg, batonma robinson
ma Seatyobina baton lindgrens, rom murma ver gaiara tes
ti – anu sxva sityvebiT rom vTqvaT, gamoxatulia tyuili. 
mas Semdeg rac advokatma miiRo poligrafis testis pasuxi 
robinsonisgan, man es pasuxi telefoniT Seatyobina baton 
murs. baton murs Zalian gaukvirda testis Sedegi.   

22. 2000 wlis 11 oqtombers dagegmili iyo sasamarTlo 
procesi, amitom 10 oqtombers moxda batoni muris da lind
geris Sexvedra. am Sexvedris dros murma xeli moawera Sem
deg aRiarebas: 

`me, ted muri, vaRiareb, rom eldon lindgerma mirCia, 
rom Tu me ver gavivlidi tests poligrafze, me ar mivcem
di Cvenebas, romliTac uarvyofdi Cems mier im danaSaulis 
Cadenas, romelSic me brali medeba. me aseve vaRiareb, rom 
man mirCia, rom misi iuridiuli firmidan sxva piric ki ver 
damkiTxavda me~.

23. muris mier mis sasamarTlo procesze Cvenebis ar mi
cema dakavSirebuli iyo poligrafis testis gauvlelobas
Tan. advokatis rCeva, ar mieca Cveneba sasamarTlo proces
ze, gamowveuli iyo poligrafis testis mier danaSaulis Ca
denis identificirebasTan, riTac murs SeezRuda sakuTari 
Tavis dasacavad Cvenebis micema.  

24. Cven viRebT batoni muris Cvenebas, romlis mixedvi
Tac baton murs egona, rom advokati lindgeris rCevis mi
xedviT, yvela advokatze vrceldeboda eTikuri SezRud
va, gamoeZaxa igi sasamarTlo procesze Cvenebis misacemad. 
unda arsebobdes sxva advokatTan konsultaciis gavlis 
SesaZlebloba da Sesabamisad usafuZvlo ar aris is, rom 
murma CaTvala arsebul garemoebebSi, rom yvela advokatze 
vrceldeba erTnairi eTikuri wesebi da gaidlainebi . . . . . . . 

    
V  saqmesTan Sesabamisoba

43. zemoT ganxiluli saqmis garemoebebis gaTvaliswine
biT sakiTxi exeba advokatis mier batoni murisTvis micemu
li rCevis adeqvaturobas, mieca Cveneba sakuTar sasamarT
lo procesze da am rCevis Sedegad moxda Tu ara sasamarT
lo procesis CaSla. 
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44. es saqme warmoSobs SekiTxvas, advokatis mier wina sa
samarTlo etapze  batoni murisTvis SezRuduli SesaZleb
loba da saSualeba, mieca Cveneba, warmoadgens Tu ara axali 
sasamarTlo procesis dawyebis safuZvels.

45. mniSvnelovania ganimartos is, Tu ra ar warmoadgens 
saqmisTvis mniSvnelovan sakiTxs. es ar aris situacia, sa
dac advokats hyavda klienti, romelmac piradad SesTavaza 
advokats mieca yalbi Cveneba sasamarTloSi imisaTvis, rom 
moexdina momCivanis Cvenebis gaqarwyleba. ar arsebobs ara
nairi miniSneba imaze, rom muri cdilobda advokatTan Ta
namSromlobis gziT sasamarTlo procesze yalbi Cvenebis 
micemas: magaliTisTvis ixileT  Nix v. Whiteside (1986), 106 S. 
Ct. 988 (U.S. Iowa); Meek v. Fleming, (1961) 3 All E.R. 148 (Eng. C.A) da 
Myers v. Elman (1939), (1940) A.C. 282 (U.K.H.L.). 

46. advokatis rCeva murisTvis, rom mis mier `Cagdebu
li~ poligrafis testi aiZulebda advokats, ar gamoeyvana 
muri mowmed mis procesze, ar gamomdinareobs strategiu
li arCevanidan,  romelic gakeTda `SesaZlo saSualebebTan 
dakavSirebuli kanonis da faqtebis zedmiwevniT Seswavlis~ 
Semdeg: ixileT Strickland (1984), 466 U.S. 668 (U.S. Fla), at 690 

47. murma gaakeTa arCevani da imoqmeda misi advokatis mi
er nakarnaxevi pirobebiT da, Sesabamisad, uari Tqva mis uf
lebaze, sasamarTlos winaSe mieca Cveneba. Cvens mier gamov
lenili garemoebebis gaTvaliswinebiT, baton murs ar hqon
da swori mosazreba `Cavardnili~ poligrafiuli testis  
samarTlebriv SedegebTan dakavSirebiT. aseT situaciaSi 
nebismier uflebaze uaris Tqma iyo `arainformirebuli~ 
imis gaTvaliswinebiT, rom arsebobs kavSiri poligrafiu
li testis Sedegsa da advokatis `eTikur pozicias~ Soris, 
romlis mixedviTac man ar gamoiZaxa muri sakuTari Tavis 
sasargeblod Cvenebis misacemad. 

48. advokatis rolsa da funqciaze msjelobisas, auci
lebelia gaTvaliswinebuli iyos konkretuli garemoebebi. 
baton murs bralad edeboda rva wlis win danaSaulis Cade
na. realurad ki, is iyo erTaderTi adamiani, visac SeeZlo 
pirdapir gaeca sasamarTlo procesze dasmul SekiTxvebze 
pasuxi. mis mier Cvenebis micemis Sesaxeb gadawyvetilebas 
kritikuli mniSvneloba aqvs. am sakiTxTan dakavSirebiT, mas 
unda mieRo srulyofili da frTxili rCeva advokatisgan, 
gansakuTrebiT ki mas Semdeg, rac prokuraturam saqme daxu



a) valdebulebebi sasamarTlos mimarT 207

ra: magaliTisTvis, ixileT: amerikis advokatTa asociaciis 
standartebi  sisxlis samarTlebrivi devnis funqciebis da 
dacvis fuqnciebis Sesaxeb: saqmis zedamxedveloba da mimar
Tuleba, 3d. ed. (vaSingtoni: amerikis iuristTa asociacia, 
1993) standarti 4–5.2 sadac Semdegi komentaria miTiTebuli: 

gadawyvetilebis miRebis Zalauflebis gadanawileba 

zogierTi gadawyvetileba unda iqnes miRebuli kli
entis mier maSin, rodesac sxva gadawyvetilebebi mxolod 
advokatis prerogativas warmaodgens. (ixileT amerikis 
iuristTa asociaciis profesiuli qcevis modeluri wese
bi 1.2 (a). . . gadawyvetileba gansasjelis mier sasamarTloze 
Cvenebis micemasTan dakavSirebiT, unda iyos miRebuli mxo
lod da mxolod gansasjelis mier mas Semdeg, rac is miiRebs 
rCevas  advokatisgan. (Cf. Rock v Arkansas, 483 U.S. 44 (1987)).  ise
Ti gadawyvetilebis miRebisas, rogoricaa aRiarebiTi Cve
nebis micema, saproceso SeTanxmebaze Tanxmoba, uari nafic 
msajulTa sasamarTloze, Cvenebis micema, gadawyvetilebis 
gasaCivreba – braldebuls unda hqondes SesaZlebloba, mi
iRos advokatis srulyofili da detaluri rCeva. yovlad 
dauSvebelia advokatis mier imis moTxovna, rom gansasjel
ma imoqmedos im kursiT, rac advokats miaCnia sasurvelad 
an advokatis mier klientis gadawyvetilebis iZuleba ze
moqmedebis aramarTlzomieri meTodebiT an araswori war
momadgenlobiT. (ixileT standarti 4–5.1.(b) (advokatma ar 
unda gamoiyenos aramarTzomieri zemoqmedebis meTodebi 
braldebulis gadawyvetilebaze, misces Tu ara aRiarebiTi 
Cveneba). advokati Tavisufalia moaxdinos klientis samar
Tliani darwmuneba da  urCios klients, imoqmedos warmod
genili profesiuli rCevis farglebSi. vinaidan es gadawy
vetileba fundamenturi mniSvnelobisaa braldebulis be
disTvis, amitom braldebulma es gadawyvetileba unda mi
iRos Tavad . . .  

 49. Cven vadgenT, rom batoni muris dacvis ufleba Se
ilaxa misi advokatis `eTikuri~ mosazrebebis gamo `Cavar
dnili~ poligrafis testis Taobaze. batonma lindgrenma 
klients Tavs moaxvia es gare iZulebiTi RonisZieba, ramac 
gavlena iqonia batoni muris dacvis uflebaze. am gare, mag
ram TviTneburad Tavs moxveulma iZulebiTma RonisZiebam, 



208 valdebulebebi sasamarTlos mimarT

SezRuda advokatis SesaZlebloba, mieca batoni murisTvis 
rCeva Cvenebis micemis Taobaze . . .  

50. samefo sasamarTlos advokatma idava, rom  batoni 
muri Tavad aris damoukideblad pasuxismgebeli am dilemi
saTvis, vinaidan man ver moaxerxa SekiTxvebis dasma da dama
tebiTi mokvlevis Catareba. magram am pozicias eqneboda sa
fuZveli batoni muri rom yofiliyo gaTviTcnobierebuli 
piri, romelic kargad icnobs samarTlebriv procedurebs. 
am SemTxvevaSi ki murma gulwrfelad miiCnia, rom yvela ad
vokatze vrceldeba ̀ eTikuri~ SezRudva imave gaidlainebis 
da wesebis mixedviT, romelsac batoni lindgreni mimarTavs 
mis praqtikaSi. SesaZloa, man Secdoma dauSva, vinaidan didi 
imedebi daamyara damsaqmeblis rCevaze.  

51. aqedan gamomdinare, baton murs unda gadaemowmebi
na rCeva kanonieri principebis an makontrolebeli kanonis 
Sesaxeb. batoni muris iuridiuli codnis naklebobis gamo, 
mniSvnelovani iyo klients srulyofilad scodnoda makon
trolebeli principebis Taobaze,  romelic marTavda mis 
uflebas, mieca Cveneba, aseve rCeva, romelic daexmareboda 
mas gadawyvetilebis miRebaSi mieca Tu ara Cveneba. am rCevis 
micemis SemTxvevaSi, Cven vfiqrobT, rom arsebobda realu
ri SesaZlebloba imisa, rom batoni muri miscemda Cvenebas. 
Cven migvaCnia, rom  klientis dacvis ufleba Seilaxa misT
vis srulfasovani iuridiuli rCevis ver micemiT sasamarT
los procesis am kritikuli momentis Sesaxeb. 

52. Cven ar gvepareba eWvi imaSi, rom baton lidngrens 
hqonda kargi ganzraxva da motivi – gulwrfeli damokide
buleba advokatis profesiuli valdebulebis mimarT. saq
meze Tombling v. Universal Bulb Co., (1951) 2 T.L.R 289 (Eng C.A), at 
296, Singleton L.J, romelic mimoxilulia JurnalSi “The Ethics of 
Advocate” aRniSnulia: `advokats aqvs valdebuleba misi kli
entis, misi oponenti advokatis, sasamarTlos, saxelmwifos 
da Tavis Tavis mimarT . . .~   

53. zogierT SemTxvevaSi, advokati SesaZloa idges rTu
li amocanis winaSe, daabalansos es valdebuleba. am saqmes
Tan mimarTebiT Cven migvaCnia, rom advokatma lindgrenma 
daumorCila misi valdebuleba mis klients, rac misi eTiku
ri gadawyvetilebidan gamomdinareobda  da mdgomareobda 
imaSi, rom is ar gamoZaxebda murs Cvenebis misacemad, vina
idan man ver gaiara poligrafze testi. Tu SevafasebT war
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sul movlenebs, ukeTesi iqneboda, Tu advokati Camoscil
deboda saqmes. 

54. Tu gaviTvaliswinebT poligrafis testis sandoobis 
sakiTxs, miRebuli gadawyvetileba da murisTvis gacemuli 
rCeva moicavda arasakmaris informacias saqmis gansakuT
rebul garemoebebSi, muris mimarT advokatis valdebule
bis Taobaze. TviTneburad dakisrebuli iZuleba piris Se
saZleblobaze, misces rCeva klients, gansakuTrebiT ki saq
mis ganxilvis umniSvnelovanes etapze – prokuraturis mier 
saqmis daxurvis etapze – ar aTavisuflebs advokats valde
bulebisgan, sakuTari klienti uzrunvelyos efeqturi dax
marebiT umniSvnelovanes SekiTxvaze, misces Tu ara Cveneba. 

55. Cven vaskvniT, rom murisaTvis pativcemuli advoka
tis mier micemuli rCeva Cvenebis micemis SesaZleblobis 
Sesaxeb, iyo kargi ganzraxvis da efuZneboda saukeTeso in
teresebs, magram advokatma daarRvia efeqturi warmomad
genlobis standarti. Cvens winaSe arsebuli mtkicebulebis 
mixedviT, Cven migvaCnia, rom baton murs rom mieca Cveneba 
sasamarTlo procesze, misi Cveneba savaraudod iqoniebda 
gavlenas Sedegze. mokled, muris Cvenebis ararsebobis pi
robebSi, sasamarTlo procesis Sedegad ar dadga samarT
liani Sedegi.   

56. gamonaklis SemTxvevaSi, Cven migvaCnia, rom batonma 
lindgrenma itvirTa mZime tvirTi arafeqturi dacvis gan
xorcielebis safuZvliT, axali mtkicebulebis daSvebiT. 
Sesabamisad, Cven vuSvebT apelacias, vauqmebT braldebas da 
saqmis xelaxal ganxilvas miviCnevT saWirod. 

apelacia daSvebulia saqmis xelaxali gadasinjvisaTvis. 

* * * * * * * * * * *

erT-erTi komentatoris mosazrebiT, kontinenturi sa
marTlis zogierT qveyanas gansxvavebuli damokidebule
ba gaaCnia advokats klientis mier yalbi Cvenebis micemaze 
da ar akisrebs pasuxismgeblobas, moaxdinos klientis mier 
yalbi Cvenebis micemis prevencia.  

amerikis iuristTa asociaciis modeluri qcevis wese
bis damokidebuleba klientis mier yalbi Cvenebis micemaze 
mkacrad ewinaaRmdegeba evropis kontinenturi samarTlis 
zogierTi saxelmwifos midgomas. sadac advokatma ar un
da waaxalisos misi klienti an sxva mowme, rom moityuos, is 
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ar aris pasuxismgebeli imaze, Tu rogor Cvenebas miscems 
mowme, maT Soris misi klienti. evropul kanonmdeblobaSi 
ar moipoveba amerikis iuristTa asociaciis modeluri we
sebiT gansazRvruli mowmis Cvenebis mimarT farTo valde
bulebis analogi. am sistemebSi mosamarTle aris pasuxism
gebeli Cvenebis CamorTmevaze da mowmis gafrTxilebaze im 
sasjelis Taobaze, romelic SesaZloa mas daekisros ficis 
qveS micemuli yalbi CvenebisTvis maSin, rodesac advokats 
ar evaleba `gafiltros~ yalbi mtkicebuleba.24

 

4.	 dava yalb daskvnebze 

maSin, rodesac zogierTi davis25 sagans warmoadgens ame
rikis SeerTebul StatebSi zogadad miRebuli mosazreba, 
rom klientis damcvel advokats sisxlis samarTlis saqme
ze SeuZlia idavos logikur daskvnebze marTali Cvenebidan 
maSinac ki, rodesac advokatma icis, rom es daskvnebi mcda
ria; ase magaliTad, advokatma SeiZleba idavos, rom gansas
jeli ar yofila danaSaulis adgilas, vinadan amis mxardam
Weri sasamarTlo mtkicebuleba ar arsebobs da sxva mtki
cebulebis mixedviT, gansasjeli sxva adgilas imyofeboda. 
im SemTxvevaSic ki, Tu advokatma icis konfidencialuri 
aRiarebis Sedegad klientisgan, rom klienti iyo iq da man 
Caidina danaSauli.   legitimur meTodad miiCneva prokura
turis SesaZleblobebis gamocda, daamtkicos  saqme goniv
rul eWvs miRma. 

amis sapirispirod, britaneTis baristerebs, romlebic 
valdebulni arian mtkiced daicvan sakuTari klientebi da 
prokuratura aiZulon daamtkicos sapirispiro, ekrZale
baT dacva ganaxorcielon movlenebis mtkicebiTi versiiT 
an mtkicebulebidan gamomdinare daskvnebiT, romelic ar 
Seesabameba aRiarebas, romelic gansasjelma misca advo
kats. inglisisa da uelsis advokatTa sabWoSi baristerebis 
standarti  adgens: 

24.	 profesiuli iuridiuli eTika: SedarebiTi ganxilva 70 (Maya Goldstein Bolo-
can, ed 2002) 

25.	  Compare Harry Subin, the Criminal Lawyer’s Different Mission: Reflections on the Right to 
Present a False Case, 1 Geo. J.Legal Ethics 125 (1987) with John Mitchell, Reasonable Doubts 
Are Where You Find Them: A response to Professor Subin’s Position on the Criminal Lawyer’s 
`Different Mission”, 1 Geo. J. Legal Ethics 339 (1987) 
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mxolod faqti imisa, rom danaSaulis CadenaSi bralde
bulma pirma   aRiara danaSauli sakuTar advokatTan, 
rom man Caidina danaSauli, ar warmoadgens bariers am 
baristerisTvis, gamovides an gaagrZelos gamosvla 
am gansasjelis interesebis dasacavad, es aRiareba ar 
aTavisuflebs baristers misi imperatiuli valdebu
lebisagan, gaakeTos yvelaferi, rac ki SesaZlebelia 
misi klientis interesebis Rirseulad dasacavad. 
aseTi aRiareba adgens Zalian mkacr SezRudvebs advo
katis qcevaze. baristerma ar unda warmoadginos ro
gorc simarTle is, rac man icis, rom aris tyuili. man 
ar unda daxuWos Tvali, ar unda ecados tyuilis mtki
cebas. miuxedavad imisa, rom swori iqneba protestis 
gamoxatva sasamarTlos kompetenciis mimarT, bralde
bis formaze, nebismieri mtkicebulebis dasaSveboba
ze an daSvebul mtkicebulebaze, ar iqneba swori imis 
mtkiceba, rom viRaca sxvam Caidina danaSauli an iseTi 
mtkicebulebis wardgena, romelic baristerma icis, 
rom mcdaria misTvis klientis mier piradad micemuli 
aRiarebiTi Cvenebidan gamomdinare, magaliTad, iseTi 
mtkicebuleba, rogoricaa alibi. sxva sityvebiT rom 
vTqvaT, baristerma ar unda (iqneba es gansasjelis ga
moZaxebiT Tu sxva formiT) Seqmnas mtkicebiTi saqme, 
romelic ar aris SesabamisobaSi misTvis piradad mice
mul CvenebasTan. 
ufro rTulia sakiTxi imasTan dakavSirebiT, Tu ra 
formiT SeuZlia advokats braldebis mxaris mtkice
bulebaze Tavdasxma, iqneba es jvaredini dakiTxviT, Tu 
mis sityvaSi sasamarTlos mimarT. ar arsebobs naTeli 
wesi, garda erTisa, rom advokatma unda Seamowmos yve
la mtkicebuleba micemuli TiToeuli mowmis mier da 
unda idavos, rom mtkicebuleba aRebuli erTianad ar 
aris sakmarisi imis samtkiceblad, rom gansasjelma Ca
idina braldebiT wardgenili danaSauli. amaze Sors is 
ar unda wavides.26

kanadis wesebi aseve krZalavs argumentebs dacvis mxri
dan, romelic advokatisaTvis cnobilia, rom emyareba 

26.	  inglisisa da uelsis advokaturebis sabWo, profesiuli saqmianobis ganx-
orcielebis werilobiTi standartebi, standartebi 12.2–12.5; xelmisaw-
vdomia http://www.barcouncil.org.uk (las visited Jan 19, 2007) 
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mcdar winapirobebs gansasjelis mier misTvis micemuli 
aRiarebiTi Cvenebis gamo.27

arsebiTi SekiTxva, Tu rodis misca klientma `aRiarebiTi 
Cveneba~, anu paraleluri SekiTxva, rodis aris cnobili advo
katisTvis, rom klienti apirebs cru Cvenebis micemas, rTulia 
praqtikaSi pasuxis gasacemad. baristerebis standarti aRia
rebs im sirTuleebs, romelic SesaZloa mohyves am sakiTxs. 

qvemoT mocemuli efuZneba varauds, rom gansasjelma 
misca aSkara aRiarebiTi Cveneba, rom man Caidina danaSau
li, da ar unda amaze gulaxdilad saubari rTuli SekiTx
vebis gamo, romelic SesaZloa baristers gauCndes, rode
sac gansasjeli gaakeTebs  Seusabamo gancxadebebs proce
sis dawyebamde am misi mimdinareobisas; is aseve ar exeba 
SekiTxvebs, romelic SesaZloa warmoiSvas iq, sadac gan
cxadebebi gakeTdeba gansasjelis mier, romelic udavod 
miuTiTebs gansasjelis mier danaSaulis Cadenaze, magram 
ar iwvevs aSkara aRiarebas. aseTi saxis gancxadebebi xels 
uSlis dacvas, magram maTze warmoSobil SekiTxvebze pa
suxis gacema SesaZlebelia mxolod konkretuli saqmis 
arsebuli garemoebebis detaluri Seswavlis Semdeg.28

5.	 procesis sajarooba 

amerikis iuristTa asociaciis modeluri qcevis wese
bi 3.6, romelic aregulirebs amerikis SeerTebul Stateb
Si advokatis qcevas sasamarTlo procesisi sajaroobasTan 
dakavSirebiT, krZalavs nebismieri saxis gancxadebis gake
Tebas, romelmac `SesaZloa arsebiTi gavlena moaxdinos sa
samarTlo procesze da  winaswar Seqmnas araswori warmod
gena.~29  wesi 3.6 da msgavsi wesebi amerikis SeerTebuli Sta
tebis umetesobis iurisdiqciaSi, ar ukrZalavs konkretu
lad advokats gaakeTos komentari saqmis arsebiT mxareze 
an gamoTqvas sakuTari mosazreba saqmis SesaZlo Sedegze. 
wesi 3.6 konkretulad aZlevs advokats uflebamosilebas, 

27.	 kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, Tavi 9; 11

28.	 inglisisa da uelsis advokatTa sabWo, profesiuli saqmianobis ganxor-
cielebis werilobiTi standartebi, standarti 12.6; xelmisawvdomia http://
www.barcouncil.org.uk (last visited Jan 19, 2007)

29.	 modeluri qcevis wesebi 3.6 (a)
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`gaakeTos gancxadeba, romelic gonieri advokatis azriT, 
saWiroa klientis dasacavad sajaro gancxadebis Seusabamo 
saziano gavlenisgan, romelic ar aris inicirebuli advoka
tis an misi klientis mier~.30

amis sapirispirod, gaerTianebuli samefos wesebi kate
goriulad ukrZalavs baristers gaakeTos komentari mimdi
nare saqmis arsebiT mxaresTan dakavSirebiT. 

baristerma ar unda gamoxatos piradi mosazreba pre
sasTan an mediis  sxva saSualebasTan, an ar unda gaake
Tos sajaro gancxadeba sasamarTlo procesze arsebul 
faqtebTan an  mimdinare an SesaZlo sasamarTlo proce
durebTan, mediaciasTan dakavSirebiT, romlis Sesaxe
bac man moamzada daskvna an SesaZloa CaerTos an ukve 
CarTulia, rogorc advokati.31 

garkveulwilad, es gansxvaveba SeiZleba axsnili iqnes 
gaerTianebul samefoSi arsebuli meti SezRudvebiT, mim
dinare saqmeze presasTan gakeTebuli komentarebis Taoba
ze. inglisis sasamarTlos SeuZlia gamoiyenos sasamarTlos 
upativcemulobis kanoni sasamarTlo procesamde, saqmis 
garemoebebis gansajaroebis gamo, rogorc procesis mimdi
nareobis da gansasjelis usamarTlo procesisgan dacvis 
valdebulebis Selaxva.32  erT SemTxvevaSi, lordTa pala
tam daadgina, rom mimdinare saqmis arsebiTi mxaris  nebismi
eri saxiT sajaro ganxilva (imis miuxedavad, Tu ra gavlena 
SeiZleba iqonios aman sasamarTlo procesis monawileebze) 
dasjadia sasamarTlos upativcemulobis kanonmdeblobis 
farglebSi, vinaidan is warmoadgens `mediis mier Catarebl 
sasamarTlos ganxilvas~.33 preiudiciuli sajaroobis kon

30.	 modeluri qcevis wesebi 3.6 (g)

31.	  inglisisa da uelsis advokaturebis sabWo, qcevis kodeqsi, wesi 709.1 

32.	 T.M. Honess, Empirical and Legal Perspectives on the Impact of Pretrial Publicity, Crim.L.R. 
2002, 719, 720 (2002) (gaerTianebuli samefos CveulebiTi samarTlis  stan-
darti da adamianis uflebaTa evropuli konvencia iyenebs erTidaigive 
teqsts imis dasadgenad sasamarTlo procesamde informaciis gasajaroeba 
iwvevs Tu ara usamarTlo sasamarTlo process: cru Sexedulebis riski im-
denad mZimea Tu ara rom misi aRmofxva sasamarTloTi SeuZlebeli iqneba), 
citing Montgomery v H.M. Advocate (2001) 2 W.L.R. 779 (per Lord Hope)

33.	   Attorney-General v. Times Newspaper Ltd (1974) A.C. 273 (gazeTisTvis skandalis 
detalebis mimoxilvis dabeWdvis akrZalva, vinaidan is winaswar Seqmnis mc-
dar mosazrebas samoqalaqo saqmeze). 
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trolis sasamarTlos gazrdili Zalauflebis pirobebSi, 
rTulia dasabuTdes advokatebisTvis komentarebis gacemis 
uflebis micema, rom daupirispirdnen aseT preiudicias. 

sakiTxebi msjelobisTvis:  

8–1: rogorc wesi, advokatebs moeTxovebaT Seatyobinon 
sasamarTlos sawinaaRmdegos mamtkicebeli sasamar
Tlos precedentis an normis  Taobaze da ara sawina
aRmdego faqtebis Taobaze. aqvs Tu ara mniSvneloba 
imas, rom gansxvavebulad movepyraT sasamarTlo pre
cedents da faqtebs? ratom da ratom ara?

8–2: iurisdiqciebis mixedviT, gansxvavdeba moTxovna imis 
Taobaze, rom advokatma acnobos sasamarTlos sawi
naaRmdegos mamtkicebeli sasamarTlo precedentis 
Taobaze. amerikis iuristTa asociaciis modeluri 
qcevis wesebi SezRudulad moiTxovs gamxelas `advo
katisaTvis cnobili sasamarTlo precedentis makon
trolebel iurisdiqciaSi, romelic pirdapir ewi
naaRmdegeba klientis pozicias  da romelic ar aris 
gamJRavnebuli mowinaaRmdege mxaris advokatis mi
er~, rodesac gaerTianebul samefoSi baristeri val
debulia gaamJRavnos `nebismieri precedenti, rome
lic naTels mohfens gansaxilvel sakiTxs~ miuxeda
vad imisa, iqneba is saziano Tu momgebiani baristeris 
klientisaTvis. romeli wesi ufro ukeTesia? ratom? 
wesebi asaxavs advokatis, klientisa da sasamarTlos 
mimarT dapirispirebuli valdebulebis gansxvave
bul Sinaarss? 

 8–3: zogierT samarTlebriv sistemaSi, advokats aqvs eTi
kuri valdebuleba sisxlis samarTlis saqmeze gansas
jeli klienti daicvas tyuili Cvenebis micemisgan. 
sxva samarTlebriv sistemebSi ki advokatma ar unda 
waaxalisos mcdari Cevnebis micema  klientis mier, mag
ram is ar aris pasuxismgebeli im Cvenebaze, rasac kli
enti iZleva. romeli midgoma icavs saukeTeso balanss, 
advokatis loialobis valdebuleba klientis mimarT, 
advokatis valdebuleba, iyos gulwrfeli sasamarT
los winaSe da klientis ufleba daicvas sakuTari Ta
vi? ra problemebi iqmneba im sistemis mier, romelic 
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moiTxovs advokatisgan iyos klientis Cvenebis fil
tri? da im sistemis mier, romelic ar xdis advokats 
iyos pasuxismgebeli klientis Cvenebis sisworeze? 

8–4: Tu advokats ekrZaleba sisxlis samarTlis saqme
ze gansasjeli klientis Cvenebis wardgena, romelic 
advokatma `icis~, rom mcdaria, ra standarti unda 
iyos gamoyenebuli advokatis informirebulobaze? 
gonivrul eWvs miRma? ufro naklebi Tu ufro meti 
standarti? saqme R v. Moore sworad iqna gadawyveti
li? Tu warumatebeli poligrafiuli testi ar iyo 
sakmarisi aemoqmedebina advokatis valdebuleba ar 
warmoedgina klientis Cevneba, damatebiT ra unda mo
eTxovos mas?  

8–5: sisxlis samarTlis saqmeze gansasjelis advokati un
da iyos Tu ara uflebamosili idavos mtkicebulebe
bidan miRebul SesaZlo daskvnebze, magram romelic 
advokatisTvis cnobilia, rom aris mcdari, klientis 
mier misTvis konfidencialurad micemuli aRiarebi
Ti Cvenebis gamo? SeuZlia Tu ara advokats adeqvatu
rad Seamowmos braldebis mtkicebis tvirTi, daamtki
cos brali gonivrul eWvs miRma mtkicebulebiT gam
yarebuli argumentebis gamoyenebis SesaZleblobis 
gareSe? am sakiTxis gansxvavebuli formiT gadawyve
ta amerikis SeerTebuli Statebis samarTlebriv sis
temaSi da sxva iurisdiqciebSi  asaxavs gansxvavebul 
balanss advokatis valdebulebas, erTis mxriv, kli
entis mimarT da, meores mxriv, sasamarTlos winaSe? 

8–6: unda hqondes Tu ara neba advokats, esaubros presas 
klientis sarCelis an dacvis arsebiT mxareze? ki Tu 
ara? ratom? ase moqmedeba eWvis qveS ayenebs Tu ara 
sasamarTlos unars, ganaxorcielos marTlmsajule
ba? aseTi moqmedeba xels uwyobs Tu ara marTlmsaju
lebis ganxorcielebas? sazogadoebas aqvs Tu ara uf
leba moisminos advokatisgan komentari im saqmesTan 
dakavSirebiT, romelic sazogadoebriv interess war
moadgens? sisxlis samarTlis saqmeSi samarTliano
bis da marTlmsajulebis safuZvliT unda aikrZalos 
Tu ara diskusiebi sisxlis samarTlebrivi devnis ar
sebiT mxareze rogorc presis, aseve saqmeSi CarTuli 
advokatebis mier? 
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b) valdebulebebi sxva pirebis mimarT 

1.	 pirebi, romelTac hyavT warmomadgeneli  –  
	 `kontaqtis ar damyarebis~ wesi 

amerikis SeerTebuli Statebis samarTlebriv sistema
Si, akrZalulia  advokatiT warmodgenil pirTan kontaq
tis damyareba sxva advokatis mier am piris advokatis Tan
xmobis gareSe. amis mizania advokatiT warmodgenili piris 
dacva sxva advokatis kontaqtisgan saqmesTan dakavSirebiT 
da warmomadgenlobasTan dakavSirebuli informaciis gamJ
Ravneba  advokatis rCevis gareSe. modeluri qcevis wesebi
dan wesi 4.2. adgens Semdegs: 

klientis warmomadgenlobisas, advokatma ar unda da
amyaros komunikacia warmomadgenlobis sakiTxTan da
kavSirebiT pirTan, romelzec advokatma icis, rom 
hyavs sxva advokati saqmeze, garda im SemTxvevebisa, 
rodesac advokats aqvs Tanxmoba am advokatisgan an is 
uflebamosilia ase imoqmedos kanoniT an sasamarTlos 
gadawyvetilebiT.34  

msgavsi debulebebia sxva samarTlebrivi sistemebis ume
tesobaSi. CCBE kodeqsi gamonaklisis gareSe adgens, rom:

advokatma ar unda iqonios komunikacia konkretul saq
mesTan an sakiTxTan dakavSirebiT nebismier pirTan, ro
desac misTvis cnobilia, rom mas hyavs warmomadgeneli 
an gavlili aqvs konsultacia sxva advokatTan am sxva 
advokatis Tanxmobis gareSe (advokatma informacia un
da miawodos meore advokats am komunikaciis Sesaxeb).35  

advokatTa saerTaSoriso kodeqsi adgens msgavs prin
cips `advokatisaTvis Seuferebelia konkretul saqmesTan 
dakavSirebiT komunikaciis damyareba pirdapir nebismier 
pirTan, romelsac maTi informaciiT hyavs sxva advokati 
saqmeze, am ukanasknelis Tanxmobis gareSe~.36 aseve, sxva ma
galiTs warmoadgens ruandis saerTaSoriso tribunalis 
damcvelTa profesiuli qcevis kodeqsi, sadac aRniSnulia: 

34.	 modeluri qcevis wesebi 4.2

35.	 CCBE wesi 5.5

36.	 advokatTa saerTaSoriso asociacia, eTikis saerTaSoriso kodeqsi, wesi 7
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`advokatma ar unda daamyaros komunikacia sxva advokatis 
klientTan, garda am advokatis CarTulobisa an misi Tanx
mobis arsebobisa~.37 

zogierT samarTlebriv sistemaSi moqmedebs garkveuli 
gamonaklisebi werilobiT komunikaciasTan dakavSirebiT. 
italiis advokatTa eTikis kodeqsi uSvebs gamonakliss kores
pondenciasTan mimarTebiT, rodesac asli egzavneba mowinaaR
mdege mxaris advokatsac, amiT xdeba advokatisTvis Setyobi
neba. rom garkveuli moqmedeba aris Casatarebeli garkveul 
vadaSi an gansazRvruli Tanxis gadaxdis vada iwureba.38  saf
rangeTis advokatTa erovnuli sabWos wesebi uSvebs gamonak
liss werilobiT komunikaciasTan dakavSirebiT sasamarTlo 
procedurebis dawyebamde, saqmis morigebasTan dakavSirebiT 
da aseve satelefono zarebze imave safuZvliT, Tu es inici
rebulia mowinaaRmdege mxaris mier. is adgens:

 
Tu SesaZlebelia, rom saqmeze moxdes morigeba sasamar
Tlos gareSe, sanam daiwyeba sasamarTlo procedure
bis ganxorcieleba, advokati SesaZloa daukavSirdes 
mowinaaRmdege mxares klientis TanxmobiT. 
kontaqtis inicireba SesaZlebelia mxolod ganxorci
eldes mxarisaTvis werilis miweris formiT, sadac mi
TiTebuli iqneba mxaris ufleba, daukavSirdes sakuTar 
advokats  da miiRos misgan konsultacia da Txovna, ga
amJRavnos mxaris advokatis vinaoba. 
am weriliT, sadac advokati mxolod moTxovnas ayali
bebs, ar unda moxdes mxaris daSineba, magram SesaZlebe
lia, rom werilSi naxsenebi iyos SesaZlo sasamarTlo 
procedurebis Taobaze. 
msgavsi wesi aseve vrceldeba satelefono komunikaci
aze; advokats ekrZaleba msgavsi satelefono komunika
ciis damyareba.39

yvelaze rTuli sakiTxi ̀ kontaqtis ar damyarebis~ wesTan 
dakavSirebiT mdgomareobs advokatiT warmodgenili orga
nizaciis xelmZRvanelebTan, TanamSromlebTan da sxva war

37.	  ruandis saerTaSoriso sisxlis samarTlis tribunali, profesiuli qcev-
is kodeqsi damcvelebisTvis, muxli 17 (2) 

38.	  italiis advokatTa eTikis kodeqsi, muxli 27

39.	  safrangeTis advokatTa erovnuli sabWo, praqtikis harmonizebuli wese-
bi; muxli 8.2
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momadgenlebTan kontaqtisas. amerikis SeerTebuli State
bis samarTlebriv sistemaSi gansxvavebuli mosazrebebi ar
sebobs imasTan dakavSirebiT, Tu sad unda gaivlos zRvari.40 
komentarebi modeluri wesis 4.2–ze SemdegSi mdgomareobs: 

organizaciis warmomadgenlobisas, es wesi krZa
lavs komunikacias im pirebTan, romlebic axorcie
leben organizaciis xelmZRvanelobas, iReben orga
nizaciis advokatisgan konsultacias, organizaciis 
advokats aZleven miTiTebebs saqmesTan dakavSire
biT an uflebamosili arian aiRon organizaciis saxe
liT valdebuleba saqmesTan dakavSirebiT an romlis 
moqmedeba an umoqmedoba saqmesTan dakavSirebiT Se
saZloa gaxdes organziaciis mimarT sisxlis an samo
qalaqo saqmis warmoebis dawyebis safuZveli.41

kanadis kodeqsis komentari adgens igive princips da 
ufro viwrod ganmartavs mas: 

advokati, romelic daqiravebulia saqmeze, sadac Car
Tulia korporacia an organizacia, romelsac hyavs 
sxva advokati, ar unda Sevides kontaqtSi

(a) direqtorTan, xelmZRvanelebTan an pirebTan, romle
bic SesaZloa CarTulni iyvnen korporaciis an organi
zaciis Taobaze gadawyvetilebis miRebis procesSi; an 

40.	 Ellen J. Messing & James S. Weliky, Contacting Employees of an Adverse Corporate Party: A 
Plaintiff’s Attorney’s View, in 2 ATLA Annual Convention Reference Materials, Employment 
Rights 1785 (july 2004), available at WESTLAW, 2 Ann. 2004 ATLA-CLE 1785 (imis gaTval-
iswinebiT, rom amerikis SeerTebuli Statebis samarTlebriv sistemaSi ga-
moiyeneba Semowmebis gansxvavebuli meTodebi imasTan dakavSorebiT, war-
moadgens Tu ara TanamSromeli `mxares~ sasamarTlo davaSi, maT Soris sa-
kontrolo jgufis testi) ixileT modeluri wesi 4.2 da Tan darTuli teqs-
ti. kaliforniis wesi profesiuli qcevis Sesaxeb 2–100 (krZalavs kontaqts 
organizaciis xelmZRvanelTan, direqtorTan an mmarTvel pirebTan da Ta-
namSromlebTan, romelTa moqmedeba Tu umoqmedoba  saqmesTan dakavSirebiT 
SesaZloa gaxdes samoqalaqo an sisxlis samarTlis saqmis safuZveli orga-
nizaciis mimarT); niu jersis profesiuli qcevis wesebi1.13 (a) 4.2.(`davis sa-
kontrolo jgufis~ testis gamoyeneba, romelic krZalavs kontaqts yvel-
asTan, visac aqvs seriozuli da mniSvnelovani monawileoba korpooraciis 
samarTlebrivi poziciis gansazRvraSi); advokatebis maregulirebeli kan-
onis ganmarteba (adgens, rom `ar arsebobs naTeli wesi, romelic SeiZleba 
gamoyenebuli iqnes . . . ukeTesia, Tu dabalanseba moxdeba dapirpispirebuli 
interesebis: mosarCelis interesi Caataros amocnoba, gamoZieba da moagro-
vos informacia araformalurad da gansasjelis saWiroeba, daicvas komu-
nikacia adeqvaturi da efeqturi warmomadgenlobisTvis~). 

41.	 modeluri qcevis  wesebi 4.2
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(b) organizaciis an korporaciis TanamSromelTan an war
momadgenelTan, romlis moqmedeba an umoqmedoba saq
mesTan dakavSirebiT, SesaZloa gaxdes samoqalaqo an 
sisxlis samarTlis saqmis warmoebis safuZveli, gar
da im SemTxvevebisa, rodesac advokati, romelic war
moadgens korporacias, eTanxmeba an sxva formiT uf
lebamosilia an kanoniT moeTxoveba ase moqmedeba.42  

2.	 mxareebi, romlebsac ar hyavT warmomadgeneli – 	
	 mowmeebi 

amerikis SeerTebul StatebSi modeluri qcevis wesebis 
wesis 4.2 msgavsad, umetes iurisdiqciebSi advokatis mier 
klientis saxeliT im pirebTan kontaqtisas, romlebsac ar 
hyavT warmomadgeneli, saWiroa am piris informireba  im ro
lis   Sesaxeb, romelsac advokati asrulebs saqmeSi da ikr
Zaleba iuridiuli rCevis gacema,  garda erTisa, urCios mxa
res aiyvanos warmomadgeneli.43 italiis advokatebis eTikis 
kodeqsi ar uzrunvelyofs aseT konkretul mimarTule
bebs, magram adgens `advokati, romelic esaubreba mowmeebs 
sasamarTlo procedurebTan dakavSirebul garemoebebze, 
unda ecados ar aiZulos an pirdapir ar SesTavazos maT Ta
visTvis sasargeblo mtkicebulebis wardgena~.44  

42.	 kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, Tavi 9

43.	 kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, Tavi 9 (`advoka-
tma sworad unda moiZios informacia potenciuri mowmisgan, magram unda 
gaamxilos advokatis interesi da unda izrunos, rom ar moxdes mtkice-
bulebis ganadgureba an  damalva~) da 8 (advokatma ar unda misces rCeva 
mowmes, romelsac ar hyavs warmomadgeneli, magram unda urCios aseT pirs 
miiRos iuridiuli rCeva damoukidebeli warmomadgenlisgan da Tu war-
momadgenlis armqone piri ar moiqceva ase, maSin advokatma unda izrunos 
imaze, rom mowmes ar egonos, rom is, rogorc advokati icavs mis inter-
esebs~); ruandis saerTaSoriso sisxlis samarTlis sasamarTlo, damcvelis 
profesiuli qcevis kodeqsi, muxli 18 (im pirebTan urTierTobisas, rom-
lebsac ar hyavT warmomadgenlebi, advokatma ar unda misces mowmes rCe-
va, Tu arsebobs safuZvliani SesaZlebloba imisa, rom mowmis interesebi 
winaaRmdegobaSi movides advokatis klientis inetresebTan, magram `Seu-
Zlia urCios warmomadgenlis armqone mowmes, iyolios advokati~ da `unda 
miawodos warmomadgenlis armqone pirs informacia advokatis rolis Ses-
axeb saqmeSi, advokatis yolis uflebis Taobaze da zogadad iuridiuli 
warmomadgenlobis Taobaze~. 

44.	 italiis advokatTa eTikis kodeqsi, muxli 52 
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gaerTianebul samefoSi sxva eTikuri standartebi are
gulirebs solisitorebis da baristerebis mowmesTan kon
taqts da maT momzadebas. solisitorebi kiTxaven mowmeebs 
da amzadeben maT Cvenebis misacemad.45 TiToeuli mowmisT
vis solisotori amzadebs `mtkicebulebis damamtkicebel 
sabuTs~, werilobiT dokuments yvelafris Sesaxeb, rac 
mowmisTvis cnobilia saqmesTan dakavSirebiT da gadascems 
am dokuments baristers.46

tradiciulad, profesiuli eTikis darRvevad miiCneva 
ingliseli baristerisTvis iqonios pirdapiri kavSiri mow
mesTan, garda misi klientisa da eqsperti mowmisa. gaerTia
nebuli samefos wesebi aseve ukrZalavs baristers dakiTxos 
mowme sisxlis samarTlis saqmeze. 

samefos sasamarTloSi sadavo sisxlis samarTlis saqme 
warmoadgens gansakuTrebul sirTules da SeiZleba ro
gorc baristeri, ise solisitori aqcios specialuri 
zewolis obieqtad. zogadi principis mixedviT, baris
terisTvis akrZalulia potenciuri mowmis dakiTxva 
garda sakuTari klientisa, eqsperti mowmisa. dakiTxva 
gulisxmobs nebismier aseT mowmesTan misi mtkicebule
bis Sinaarsis an sxva mowmis msgavsi mtkicebulebis Sina
arsis ganxilvas. . . .
rodesac baristeris mier xdeba nebismieri potenciu
ri mowmis dakiTxva an nebismieri aseTi mowme daikiTxe
ba sxva baristeris mier, es faqti cnobili unda gaxdes 
yvela sxva mxarisTvis saqmeSi, sanam moxdeba mowmis sa

45.	 Richard C Wydick, The Ethics of Witness Coaching, 17 Cardozo L. Rec.1, 6 n,12 (1995) (nebi-
smieri mxaris saxeliT moqmedi solisitorisTvis, dasaSvebia dakiTxos da 
aiRos Cveneba nebismieri mowmisgan an SesaZlo mowmisgan procesis nebi-
smier etapze, miuxedavad imisa, es mowme dakiTxulia an dabarebulia meo-
re mxaris mier. . .  solisitorma ar unda SeuSalos xeli mowmis Cvenebas an 
Seecados aiZulos mowme Secvalos mtkicebuelba~) quoting the Guide to the Pro-
fessional Conduct of Solicitors s 22.05 cmt.2 (Stephen Hammett et al.eds 6th ed. 1993)

46.	  Id at 6 (`zogierTi solisitori kiTxavs mowmes da Semdeg adgens mtkice-
bulebis damamtkicebel sabuTs, magram zogierT SemTxvevaSi, sxvebi kar-
naxoben mtkicebulebis damamtkicebel sabuTs mowmis TandaswrebiT ise, 
rom mowmes SeeZlos azris gamoTqma dokumentis Sedgenis procesSi. orive 
meTodis gamoyenebisas, mowme ecnoba dokuments da asworebs mas da bo-
los solisitori da mowme Tanxmdebian im versiaze, romelic orivesTvis 
misaRebia. mtkicebulebis damamtkicebeli sabuTi warmoadgens mowmis da 
solisitoris erTobliv dokuments; mowme hyveba ambavs, solisitori ki ax-
dens ambis organizebas, wyvets ra CarTos da ra ara da wers dokuments~)   
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samarTloSi gamoZaxeba. werilobiTi Canaweri unda ga
keTdes intervius arsze da amis mizezze.47

ar aris wesi, romelic kategoriulad ukrZalavs baris
ters mowmesTan kontaqts samoqalaqo saqmeze.48 baristere
bisTvis amJamad ar aris akrZaluli, magram arc waxalisebu
lia samoqalaqo saqmeze mtkicebulebis ganxilva mowmesTan. 

gansxvavebuli mosazrebebi arsebobs dakiTxvis miz
niT mowmesTan kontaqtTan dakavSirebiT an masTan ma
Ti mtkciebulebis arsis  an sxva mowmis mtkicebulebis 
arsis ganxilvasTan mimarTebiT. miuxedavad imisa, rom 
ar arsebobs aranairi wesi, romliTac aekrZaleba  ba
risters mowmesTan komunikacia, am mizniT barister
ma unda gamoiyenos misi diskrecia da unda ganixilos 
frTxilad, ratom da ra xarisxiT aris aseTi kontaqti 
misaRebi, imis gaTvaliswinebiT, rom es ar aris bariste
ris funqcia, gamoiZios da moagrovos mtkicebulebebi. 

* * * * * * * * * * *

baristerma unda gaiTvaliswinos is riski, rac SeiZle
ba mohyves saqmis arsis mowmesTan ganxilvas, ramac SeiZ
leba gamoiwvios eWvi, rom man moaxdina mowmis instruq
taJi da amiT Seasustebs mowmis mtkicebulebis Rire
bulebas sasamarTlos TvalSi, an SesaZloa baristeri 
aRmoCndes profesiul gaugebrobaSi, magaliTad, Tu is 
gaxdeba Tavad mowme saqmeze. am safrTxeebis SesaZleb
loba arsebobs gansakuTrebiT maSin, rodesac diskusi
as adgili aqvs: 

(a) sanam baristeri miiRebs mowmis mtkicebulebis damamt
kicebel sabuTs: an 

(b) baristeris profesiuli klientis an misi warmomad
genlis ar arsebobis SemTxvevaSi; 

baristeri aseve yuradRebiT unda iyos im faqtTan da
kavSirebiT, rom ase moqmedebis survilis an  ganzraxvis 
arqonis SemTxvevaSic ki, Zalauflebis mqone pirebi sa
bolood axdenen gavlenas Cveulebriv mowmeze. saqmis 

47.	  inglisisa da uelsisi advokatTa sabWo, werilobiTi standartebi profe-
siuli saqmianobis ganxorcielebisTvis, standarti 6.3.1; 6.3.4. xelmisaw-
vdomia http://www.barcouncil.org.uk (last visited Jan 19, 2007)

48.	  Wydick, supra note 45, at 8 



222 valdebulebebi sasamarTlos mimarT

arsis ganxilvam SesaZloa SemTxveviT daazianos mowmis 
mtkicebuleba.
gansakuTrebiT saSiSia aseTi diskusiebi:

(a) romelsac adgili aqvs faqtis mowme erTze meti mowmis 
TandaswrebiT; an 

(b) sxva mowmis faqtobrivi mtkicebulebis gamJRavneba 
xdeba sxva mowmesTan; 

es praqtika mkacrad iyo gakritikebuli sasamarTloe
bis mier, rogorc tendencia, romelic udaod waaxali
sebs mowmis repeticias an instruqtaJs da axdens mtki
cebulebis fabrikacias an damaxinjebas: R v. Arof (1993) 
May 26; Smith New Court Securities Ltd v. Scrimgeour Vicers (Asset 
Management) Ltd (1992) BCLC 1104, (1994) 1/WLR 1271.49 

maSin, rodesac kontaqti zogadad ar aris akrZaluli, 
`baristerma ar unda avarjiSos,  daazepirebonos an inst
ruqtaJi Cautaros mowmes mis mtkicebulebasTan dakavSi
rebiT~ an `waaxalisos mowme, misces mtkicebuleba,  rome
lic ar aris swori an srulad swori~. 50 erTi komentatori 
ambobs, rom mkacri wesebi, romlebic ukrZalavs baristers 
mowmis instruqtaJs `arasandoa samoqalaqo saqmeebze~ so
lisitoris mier momzadebuli `detalurad gawerili mow
mis Cvenebis~  gamo.51

saapelacio sasamarTlos mosazreba sisxlis samarTlis 
saqmeze gaerTianebul samefoSi mimoixilavs gansxvavebas 
daSvebuli mowmis momzadebas da dauSvebeli mowmis inst
ruqtaJs Soris da adgens specialur `gaidlainebs~ mowmis 
treningTan dakavSirebiT.52

49.	  uelsis da inglisis advokatTa sabWo, profesiuli saqmianobis ganxor-
cielebis werilobiTi standartebi; standartebi 6.2.1; 6.2.2.; 6.2.4 da 6.2.5. 
xelmisawvdomia http://www.barcouncil.org.uk (last visited Jan 19, 2007)

50.	 uelsis da inglisis advokatTa sabWo, qcevis kodeqsi, wesebi 705 (a) da (b) 

51.	 Wydick, supra note 45, at 7 (`1995 wlidan mowmis Cveneba gamoiyeneba sasamarTlo 
procesze pirdapiri Cvenebis gareSe, garda im SemTxvevisa, Tu sasamarT-
lo sxdomis Tavmjdomare mosamarTle gadawyvets sxvagvarad; mowme dgeba 
mowmis adgilas, adasturebs mis mier micemul Cvenebaze momzadebul weri-
lobiT mtkicebulebas da Semdeg xdeba misi jvaredini dakiTxva~)

52.	 R v. MOMODOU saqme aris sisxlis samarTlis saqme, gaerTianebuli samefos 
advokatTa sabWos profesiuli standartebis komiteti iZleva rekomen-
dacias `vinaidan samoqalaqo saqmeebze es uflebamosileba am etapze ar 
vrceldeba, windaxeduli iqneba im safuZvliT moqmedeba, rom is zogadi 
principi romelic dadgenilia MOMODOU saqmeze gamoiyeneba samoqalaqo 
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R v. MOMODOU
(2005) 2 all E.R. 571

saapelacio sasamarTlo (sisxlis samarTlis ganyofileba)
inglisisa da uelsis umaRlesi mosamarTlis lordi  

mosamarTlis da misi moadgilis winaSe
qalbatoni mosamarTle dobsi da batoni maikl vraiTi

61. erTmaneTisgan mniSvnelovnad gansxvavdeba mowmis 
treningi an instruqtaJi da mowmisTvis saqmis garemoebebis 
gacnoba. sisxlis samarTlis saqmeSi mowmis treningi an ins
truqtaJi (iqneba es dacvis Tu braldebis mxridan) dauSve
belia. es aris logikuri Sedegi kargad cnobili principisa, 
rom mowmeebs Soris diskusia ar unda Sedges, erTi mowmis 
gancxadebebi da mtkicebulebebi ar unda iqnes gamJRavne
buli sxva mowmisTvis. mowmem sakuTari mtkicebuleba unda 
gasces ise, rom masze zegavlena ar iqonios sxvisma naTqvam
ma, iqneba es formalur diskusiebSi Tu araformalur saub
rebSi. es wesi gamoricxavs erTi mowmis mier sxvebis nala
parakebis mixedviT sakuTari Cvenebis Camoyalibebis SesaZ
leblobas da am wesiT aRmoifxvreba nebismieri usafuZvlo 
aRqma imisa, rom man ase imqomeda. es riskebi yovelTvis ar
sebobs mowmis momzadebisas. im SemTxvevaSic ki, Tu mowmis 
momzadeba `erTi erTze~ xorcieldeba piris mier, romelic 
saerTod aranair kavSirSi ar aris saqmis garemoebebTan, 
mowme SesaZloa mixvdes misi Cvenebis romeli nawilebi ar 
Seesabameba srulad sxvebis naTqvams an imas,  rasac moeli
an misgan. gulwrfelma mowmem SesaZloa saTanado yuradRe
ba ar miaqcios misi Cvenebis im nawils, romelic mas miaCnia, 
rom aris gansxvavebuli, ufro zusti, ufro kargad damax
sovrebuli aRqma movlenebis. ara gulwrfeli mowme Zalian 
swrafad gamoiTvlis, Tu rogor SeiZleba moxdes misi Cve
nebis `gaumjobeseba~. es safrTxe arsebobs mowmis `erTi 
erTze~ dakiTxvisas. maSin, rodesac mowmis dakiTxva xdeba 
imave saqmis sxva mowmeebTan erTad, safrTxe gansakuTre
biT izrdeba. icvleba movlenebis aRqma. maxsovroba ufro 
bundovani xdeba. mowmeebs SemoaqvT TavianTi mosazrebebi 
imis mixedviT, Tu ra ufro misaRebi iqneba sxvebisTvis. mow

saqmeebzec~; profesiuli qcevis kodeqsi, inglisisa da uelsis advokatTa 
sabWo, mowmis momzadebis `gaidlainebi~ xelmisawvdomia http://www.barcoun-
cil.org.uk (last visited Jan 11, 2007)
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mem SesaZloa Segnebulad an Seugneblad  waaxalisos msgavsi 
moqmedebebi. maT SeiZleba ganzrax moaxdinon faruli gari
geba. Segnebulad Tu Seugneblad, SesaZloa micemuli Cvene
ba ar iyos SesabamisobaSi maT realur CvenebasTan.  miuxeda
vad imisa, rom es yvelaferi SesaZloa gardauvali iyos, ris
ki imisa, rom treningi da instruqtaJi cud gavlenas axdens 
mowmis mtkicebulebis sizusteze yovelTvis arsebobs. ase, 
rom bolos vimeorebT, rom mowmis treningi sisxlis samar
Tlis saqmeze akrZalulia. 

62. es principi ar krZalavs sasamarTlo procesis dawye
bamde mowmisTvis sasamarTlo darbazis, SesaZlo movlene
bis Tanmimdevrobis gacnobas, imis axsnas, Tu rodis gamoi
Zaxeben mowmes dakiTxvaze da aseve procesis monawile sxva
dasxva mxareebis ufleba-movaleobebis ganmartebas. aseTi 
momzadeba, gansakuTrebiT ki procesis dawyebamde sasamar
Tlo darbazis daTvaliereba, Zalian kargia da, rogorc we
si, dadebiT gavlenas axdens. mowme unda iyos informirebu
li procesis Taobaze da maT mier Cvenebis micemis Sesaxeb, 
es maTTvis ar unda iyos surprizi, magram es ar gulisxmobs 
procesze SeTavazebul an winaswar dagegmil mtkicebule
baze saubars. gonivruli momzadeba mtkicebulebis ward
genis gamocdilebasTan dakavSirebiT, romelic saSualebas 
miscems mowmes saukeTesod warmoadginos sakuTari Tavi. 
msgavsi gamocdilebis gaziareba aseve SesaZlebelia sasa
marTlo procesis gacnobis sxva teqnikiTac. am procesma 
SeiZleba gaaumjobesos mowmis mier mtkicebulebis ward
genis teqnika, magaliTad, rogoricaa nerviulobis da da
Zabulobis moxsna, rac gamowveulia sasamarTlo procesSi 
monawileobis miRebis gamoucdelobiT. ise unda moxdes es 
yvelaferi, rom mowmis Cveneba iyos misi realuri, Seucvle
li mtkicebuleba. es principi ar krZalavs eqsperti mowmis 
da sxva msgavsi mowmeebis trenings, magaliTad, rogoricaa 
specialistis mier srulyofili mtkicebulebis warmoCe
nis teqnika nafici msajulebisTvis rogorc pirdapiri, ise 
jvaredini dakiTxvisas. aseve, meore sakiTxis zewolisgan 
Tavis arideba da mtkicebulebis mxolod im garemoebebze 
saubari, rac konkretuli specializaciis eqspertis ufle
bamosilebaSi Sedis. aseTi saxis treningis arsebiTi miza
nia, rom is ar axdendes gavlenas mosalodnel procesze  da 
mtkicebulebaze Tavad. 
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63. im SemTxvevaSi, rodesac mowmisaTvis sasamarTlos 
gacnobis organizeba xorcieldeba damxmare uwyebis mier 
da mowmis momsaxurebis saSualebiT, Semdegi sakiTxebi un
da iqnes ganxiluli. braldebis mowmis sasamarTlo proce
durebis gacnobisas saWiroa, rom moxdes samefo prokura
turis samsaxuris informireba.  Tu Sesabamisi informacia 
Semodis policiaSi, maSin policia valdebulia Seatyobi
nos samefo prokuraturis samsaxurs. sasamarTlo proce
sis gacnobis programis moTxovna unda moxdes werilobiT. 
werilobiT warmodgenili programis SemTxvevaSi, samefo 
prokuraturis samsaxuri ecnoba am dokuments da SesaZloa 
daadginos, rom programam SesaZloa Selaxos dadgenili 
moTxovnebi da is unda Seicvalos. im SemTxvevaSi, rodesac 
dacvis mxare erTveba  procesSi, Cveni azriT Zalian mniSv
nelovania, rom advokatma werilobiT moiTxovs programis 
Sinaarsis gacnoba. nebismier SemTxvevaSi, rodesac dacvis 
mxaris mier xdeba sasamarTlo procesis gacnobis organi
zeba gare organizaciis meSveobiT, aucilebelia, rom mosa
marTle iyos amis Sesaxeb informirebuli, rac TavisTavad 
gulisxmobs braldebis mxaris informirebasac. 

64. gacnobis am process unda xelmZRvanelobdes an un
da axorcielebdes solisitori an baristeri, an piri, ro
melic pasuxismgebelia solisitoris an baristeris mimarT 
da romelic kargad icnobs sisxlis samarTlis process da 
organizacias, romelic akreditebulia advokatTa asoci
aciis sabWoebis da samarTlis sazogadoebis mier. pirebi, 
vinc am procesSi arian CarTulni, ar unda icnobdnen saqmis 
garemoebebs. gacnobis procesSi monawile pirebis da dams
wreebis vinaoba unda iyos cnobili. gacnobis procesSi ga
moyenebuli yvela werilobiTi dokumenti da masala unda 
iyos Senaxuli. werilobiTi masalebi ar unda exebodes gan
saxilveli sisxlis samarTlis saqmes da ar unda axdendes 
mowmis Cvenebaze gavlenas. rogorc ki konkretuli sisxlis 
samarTlis saqmis detalebze daiwyeba saubari, rac faqti
urad gardauvalia, es saubari dauyovnebliv unda Sewydes 
da rekomendacia unda mieceT imis Taobaze, Tu ratom aris 
akrZaluli konkretul saqmeze saubari da Tu ra safrTxes 
uqmnis is mtkicebulebas da marTlmsajulebis ganxorcie
lebas. werilobiT unda aRiricxos, rodis da ra sakiTxze 
moxda msgavsi gafrTxilebis micema. 
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65. procesSi gamoyenebuli yvela dokumenti unda iyos 
Senaxuli da, Tu es exeba braldebis mxares, unda gadaeces 
samefo prokuraturis samsaxurs da, dacvis mxaris SemTx
vevaSi, sasamarTlos. arcerTi dokumenti ar unda ganad
gurdes. am saxelmZRvanelo principebis dacva warmoadgens 
procesis monawile solisitorebis da baristerebis pro
fesiul valdebulebas. 

* * * * * * * * * 

rogorc sisxlis, ise samoqalaqo saqmeSi, rodesac mowme 
daiwyebs Cvenebis micemas, mowmis mier Cvenebis micemis dasru
lebamde, baristers ekrZaleba pirdapir Tu iribad mowmesTan 
komunikacia sasamarTlos an mowinaaRmdege mxaris advokatis 
Tanxmobis gareSe.53 kanaduri wesebi, romelic konkretulad 
aZlevs uflebas advokats `moiZios informacia yvela po
tenciuri mowmisgan~, aseve, krZalavs mowmesTan komunikaci
as mas Semdeg, rac mowme daiwyebs Cvenebis micemas: `zogadad 
dauSveblad miiCneva advokatis mxridan, romelmac gamoiZaxa 
mowme, komunikacia am mowmesTan sasamarTlos nebarTvis gare
Se, rodesac mimdinareobs am mowmis jvaredini dakiTxva.~54 am 
principTan dakavSirebiT sqolioSi miTiTebulia ufro konk
retuli ontarios adgilobrivi wesebi mowmesTan komunikaci
asTan dakavSirebiT, maT Soris ~jvaredini dakiTxvis dawyebis, 
dasrulebis da axali dakiTxvis dawyebmade, advokati, rome
lic mowmis dakiTxvas apirebs, ar esaubreba mowmes mtkicebu
lebaze, romelzec iqneba saubari ganmeorebiT dakiTxvisas~.55  
mowmis momzadebis akrZalva ganmeorebiT pirdapiri dakiTxvi
sas, ar warmoadgens akrZalvas amerikis SeerTebul StatebSi 
da ar aris eTikis wesebis nawili. 

3.	 valdebuleba sxva advokatebis mimarT –  
	 profesionalizmi da Tavazianoba 

amerikis SeerTebuli Statebis eTikuri wesebi farTod 
ar exeba advokatis urTierTobas sxva advokatebTan. evropu

53.	 inglisisa da uelsis advokatTa sabWo, qcevis kodeqsi, wesi 705 (g)

54.	 kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, Tavi 9; 

55.	  kanadis advokatTa asociacia, profesiuli qcevis kodeqsi, Tavi 9, citire-
ba ontarios advokatTa asociaciidan, profesiuli qcevis wesebi 4. 04 (e)  
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li qveynebis eTikis wesebi ufro met yuradRebas amaxvilebs 
am sakiTxTan dakavSirebiT. italiis advokatTa eTikis wese
bi zogadad adgens `advokatis urTierToba sxva advokatTan 
yovelTvis unda efuZnebodes patiosnebas da Seuvalobas.56 
es dokumenti erT mTlian Tavs da kodeqsis camet muxls uT
mobs `sxva advokatTan kontaqts~ da damoukidebel muxlebSi 
aRwers iseT sakiTxebs, rogoricaa: sxva advokatebTan kon
taqti zogadad, kontaqti sxva advokatebTan da sasamarTlos 
winaSe klientis dacvis valdebuleba; kontaqti advokaturis 
sabWosTan, urTierToba kolegebTan iuridiul firmaSi; ur
TierToba dasatreningebel advokatebTan; sxva advokatebTan 
mimoweris valdebuleba, advokatebs Soris mimoweris gaumJ
Ravneblobis valdebuleba, informacia sxva advokatTan da
kavSirebiT, sxva advokatis mier gaweuli iuridiuli momsaxu
rebisTvis anazRaurebis gadaxdis valdebuleba, sxva advoka
tisTvis rCevis micemis da misi informirebulobis valdebu
leba; advokatis Secvla da TanamSromlebis, Semcvlelebis da 
asocirebuli TanamSromlebis valdebulebebi.57

umetesi samarTlebrivi sistemebis eTikuri wesebi moi
cavs zogad principebs sxva advokatTan urTierTobis for
masTan dakavSirebiT. safrangeTis erovnuli advokaturis 
sabWos wesebi magaliTad adgens, rom `advokatis mowinaaR
mdege mxaris advokatTan urTierToba unda emyarebodes 
Tavazianobis, samarTlianobis da kolegialobis princips, 
romelic marTavs iuridiul profesias.~58 ruandis saerTa
Soriso tribunalis damcvelTa profesiuli qcevis kodeq
si adgens: 

advokatma unda imoqmedos samarTlianad, patiosnad da 
Tavazianad yvela piris mimarT, visTanac maT aqvT pro
fesiuli urTierToba, konkretulad ki sxva advokati, 
maTi klientebi, mosamarTleebi, prokuraturis Ta
namSromlebi. advokatma unda miiCnios sxva advokati, 
romelic gamodis an axorcielebs sasamarTlos winaSe 
moqmedebebs, rogorc profesionali kolega.59 

56.	 italiis advokatTa eTikis kodeqsi, muxli 22

57.	 italiis advokatTa eTikis kodeqsi, muxlebi 22–34

58.	 safrangeTis erovnuli advokaturis sabWo, harmonizebuli praqtikis we-
sebi, muxli 5.4  

59.	 ruandis saerTaSoriso sisxlis samarTlis tribunali, profesiuli qcevis 
kodeqsi damcvelisTvis; muxli 17(1) 
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CCBE kodeqsi moiTxovs advokatisgan rom `man aRiaros 
yvela sxva wevri saxelmwifos advokatebi profesiul ko
legebad da imoqmedos maT mimarT samarTlianad da pati
viscemiT~.60 amasTanave is adgens, rom `profesiis korpora
ciuli suli moiTxovs ndobaze dafuZnebul urTierTobas 
da TanamSromlobas advokatebs Soris, maTi klientebis sa
sargeblod da usargeblo sasamarTlo davis da sxva profe
siisTvis saziano qmedebisgan Tavis aridebas.~61 dokumenti 
aseve afrTxilebs, rom es principebi `verasdros gaamarT
lebs klientis interesebis upiratesad profesiis intere
sebis dayenebas~.62

iaponiis adokatTa asociaciebis federacia adgens ur
TierTpativiscemis da Tavazianobis zogad principebs ad
vokatebs Soris urTierTobisas. advokatebi valdebulni 
arian `pativi scen patiosnebas da ndobas sxva advokat
Tan urTierTobisas~, maT ar unda moatyuon sxva advokati 
usamarTlo biznes praqtikiT da unda `ecadon moagvaron 
nebismieri dava iuridiuli profesiis sxva warmomadgen
lebTan ormxrivi konsultaciebis an advokatTa asociaci
is davebis mediaciis sabWos meSveobiT.~ 63 sxva advokatiT 
warmodgenili mxarisTvis `meore mosazrebis~ gaziarebis 
uflebas ar uzRudavs advokats amerikis SeerTebuli Sta
tebis iurisdiqciaSi moqmedi principebi, iaponiaSi ki advo
katebs ekrZalebaT `im saqmeSi Carevis mcdeloba, romelic 
ukve aRebuli aqvs sxva advokats~.64

amerikis SeerTebuli Statebis zogierT iurisdiqciebSi 
eTikis saxelmZRvanelo principebs an sasamarTlos wesebs, 
bolo periodSi daemata `Tavazianoba~ an `profesionaliz
mi~.65 kanadis advokatTa asociaciis kodeqsis danarTi ad
gens `Tavazianobis principebs advokatebisTvis~, romelic 

60.	 CCBE wesi 5.1.2

61.	 CCBE  wesi 5.1.1.

62.	 iqve

63.	  iaponiis advokatTa asociaciebis federacia, praqtikosi advokatebis 
valdebulebebis Sesaxeb zogadi wesebi, muxli 70, 71 da 73 

64.	  iaponiis advokatTa asociaciebis federacia, praqtikosi advokatebis 
valdebulebebis Sesaxeb zogadi wesebi, muxli 72

65.	  ixileT, meSvide federaluri sasamarTlo olqis Tavazianobis komitetis 
saboloo angariSi, 143. miRebuli meSvide olqis saapelacio sasamarTlos 
mier, profesiuli qcevis standarti, advokatis valdebuleba sasamarT-
losadmi, wesi 1 (`Cven visaubrebT da davwerT Tavazianad da pativiscemiT 
sasamarTlosTan yvela saxis komunikaciisas~); 
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Seicavs detalur wanamZRvrebs mowinaaRmdege mxaris advo
katTan urTierTobisTvis, sxvebTan komunikaciis Sesaxeb, 
sasamarTloSi qcevas  da advokatis urTierTobas sasamar
TlosTan. principebis preambula ganmartavs: 

Tavazianoba maT Soris, vinc uflebamosilia marTlm
sajulebis ganxorcielebaze umniSvnelovanesia siste
mis efeqturobis da sistemisadmi sazogadoebis ndobis 
TvalsazrisiT. Tavazianoba gulisxmobs, rom saqmeebi 
sasamarTlos winaSe ganixileba sworad da xels uwyobs 
advokatis, rogorc pativsacemi rolis dacvas marTl
msajulebis sitemaSi. 
saqmis warmoeba sasamarTlos Tu tribunalis winaSe, ar 
aris `wveuleba Caize~. advokatebi valdebulni arian, 
mtkiced warmoadginon klientis saqme da araferma ar 
unda Selaxos es principebi. advokatebs Soris, Tu sa
samarTlos winaSe antagonisturi Tu RvarZliani qceva, 
ar uwyobs xels efeqtur advokatirebas. Tavazianoba 
aris saukeTeso ganmasxvavebeli niSani  Cveni saukeTeso 
advokatebisTvis.66 

4.	 valdebulebebi sxvebis mimarT –  
	 diskriminaciis akrZalva

amerikis SeerTebuli Statebis eTikis kodeqsebi ar exe
ba zogadad advokatis samarTlebriv valdebulebas samoqa
laqo uflebebis standartTan da kanonebTan Sesabamisobis 
Taobaze. kanadis profesiuli qcevis kodeqsi mTel Tavs 
uZRvnis advokatis valdebulebas, ar dauSvas diskrimina
cia. diskriminaciis amkrZalavi  wesi adgens, rom: 

advokatma pativi unda sces adamianis uflebebs, mis 
moTxovnebs da sakonstitucio samarTals, romelic 
moqmedebs kanadaSi, mis provinciebSi da teritoriul 
erTeulebSi. garda im SemTxvevebisa, rodesac gansxvave
buli mopyroba daSvebulia kanoniT, advokatma ar unda 
moaxdinos diskriminacia sxva advokatebis, xelSekru
lebiT SezRuduli studentebis an sxva pirebis part

66.	 kanadis advokatTa asociacia, qcevis kodeqsi, danarTi – advokatis Tava-
zianobis principebi
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niorobis an profesiuli saqminobisas, an profesiuli 
moqmedebisas iseTi safuZvlebiT, rogoricaa warmoSo
ba, feri, rasa, erovneba, erovnuli warmomavloba, eTni
kuri warsuli an warmomavloba, ena, religia, aRmsareb
loba an religiuri rwmena, religiuri kavSiri an moqme
deba, asaki, sqesi, genderuli kuTvnileba, fizikuri mo
nacemebi, orsuloba, seqsualuri orientacia, ojaxuri 
mdgomareoba, Semosavali, politikuri rwmena, erToba 
an moRvaweoba, an fizikuri an gonebrivi SezRuduli Se
saZleblobebi.67

am wesis ganmarteba adgens detalur saxelmZRvanelo 
principebs ara–diskriminaciis valdebulebaze, dasaqmeba
Si diskrimianciis Taobaze, seqsualur Zaladobaze da Zala
dobaze, rogorc diskriminaciis formaze.68

sakiTxebi msjelobisTvis:

8–7: ra Rirebulebebis dacva an mxardaWera xdeba `komu
nikaciis akrZalvis~ wesiT? ra Rirebulebebi an inte
resebi ilaxeba? 

8–8: korporaciis an sxva organizaciis romel TanamSromel
ze, xelmZRvanelze an warmomadgenelze unda vrcelde
bodes `kontaqtis ar damyarebis~ wesi? ratom?

8–9: advokati unda iyos Tu ara uflebamosili moamzados 
mowme masTan mtkicebulebis ganxilvis gziT da misi 
daxmarebiT warmoadginos swori Cveneba iseTi for
miT, romelic yvelaze metad xelsayrelia advokatis 
klientisaTvis? ratom ki an ara? aseTi momzadeba xels 
uwyobs Tu laxavs marTlmsajulebis ganxorcielebas? 
Tu momzadeba dasaSvebia, sad unda gaivlos zRvari da
saSveb momzadebas da dauSvebel instruqtaJs Soris? 

67.	 kanadis advokatTa asociacia, qcevis kodeqsi, Tavi 9 (diskriminaciis akrZalva)

68.	  aseve, ixileT zogadi wesebi advokatis rolis Sesaxeb, romelic miRebulia 
gaeros merve kongresis mier danaSaulis prevenciis Sesaxeb da moZalade-
Ta mopyrobis Taobaze, havana, kuba, 1990 wlis 27 agvistodan 7 seqtembram-
de http://www.ohchr.org/english/law/lawyers.htm (last visited Jan 11, 2006) (aval-
debulebs mTavrobas uzrunvelyos diskriminaciis akrZalva marTlmsaju-
lebis Tanabar xelmisawvdomobaze da iuridiul profesiaSi CarTuloba-
ze, garda im moTxovnisa , rom advokati unda iyos qveynis moqalaqe, rac ar 
unda CaiTvalos diskriminaciul moTxovnad). 
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8–10: gansxvavebuli midgoma mowmesTan kontaqtis damya
rebasTan dakavSirebiT amerikis SeerTebul StatebSi 
da gaerTianebul samefoSi  asaxavs gansxvavebul kon
cefciebs advokatebis rolTan dakavSirebiT an advo
katebis sasamarTlosTan urTierTobasTan dakavSi
rebiT? Tu ki, ra gansxvavebaa? 

8–11: ratom uTmobs met yuradRebas advokatebs Soris 
urTierTobas evropuli kanonmdebloba, vidre ameri
kis SeerTebul StatebSi moqmedi wesebi? es asaxavs Tu 
ara advokatis rolisadmi gansxvavebul damokidebu
lebas am iurisdiqciebSi an advokatis rols amerikis 
SeerTebul StatebSi? 

8–12: advokatebs Soris pativiscema mniSvnelovania Tu 
ara marTlmsajulebis sistemis efeqturi da samar
Tliani funqcionirebisTvis? rodesme saWiroa pati
osnebis nakleboba? Tu patiosneba saWiro an sasurve
lia, rogor SeuZlia samarTlebriv sistemas, mas dau
Wiros mxari? eTikuri  saxelmZRvanelo principebi an 
wesebi, gamiznuli patiosnebaze, gansxvavdeba Tu ara 
bunebiT? advokatebi unda dajarimdnen Tu ara arap
rofesiuli an upativcemulo moqmedebisas? 

8–13: eTikis kodeqsi advokatebisTvis unda Seicavdes 
Tu ara diskriminaciis akrZalvas? advokatebs unda 
hqondeT Tu ara diskriminaciis akrZalvis valdebu
leba, rogorc eTikuri sakiTxi, miuxedavad imisa, rom 
kanonma SesaZloa sxva ram daadginos? Tu eTikis ko
deqsi ubralod imeorebs kanonis moTxovnebs diskri
minaciis akrZalvasTan mimarTebiT, diskriminaciis 
amkrZalveli principebis CarTva  eTikis kodeqsSi em
saxureba Tu ara mainc mizans? 

   



Tavi 9
]

reklama da momsaxurebis  
SeTavazeba

gamyidvelis mier myidvelis biznes-garigebaSi Cabmis miz
niT, myidvelisTvis cnobili unda gaxdes, rogorc gamyidve
lis arseboba, aseve informacia aRniSnuli produqtis Sesaxeb. 
tradiciulad, gamyidvelebi potenciur myidvelebTan kon
taqtebis dawyebas reklamirebisa da momsaxurebis SeTavaze
biT akeTeben. samarTlebriv konteqstSi, advokatebi pirebTan 
romlebic samarTlebriv momsaxurebas saWiroeben Sesabamisi 
kontaqtis damyarebas sxvadasxva gzebiT axdenen. pirvel rigSi, 
am mizans emsaxureba yofili klientebis mier potenciuri kli
entebisTvis rCevisa da rekomendacis micema.1 meore  – `advo
katebisTvis, romlebic warmomadgenlobas uweven iseT msxvil 
kompaniebs, rogorebic arian bankebi da sadazRvevo kompaniebi, 
klientebis `moZiebis~ ZiriTad saSualebad socialur Ronis
Ziebebs iyeneben. xumroben kidec, rom `zogi advokati reklamas  
golfis kursebze ikeTebs~.2 bolos ki gvrCebian Cveulebrivi 
klientebi, romlebic advokatebs zemoaRniSnuli gzebiT ver 
pouloben da gazeTebSi, satelefono wignakebSi, bilbordebze 
da televiziaSi ganTavsebuli reklamebiT sargebloben.3 mimdi
nareobs dava Temaze, unda SeizRudos Tu ara klientebis moZie
bis es sami zemoaRniSnuli saSualeba. 

mkacri regulaciebis oponentebi amtkiceben, rom rek
lama uzrunvelyofs samarTlebrivi daxmarebis Tanabar 
xelmisawvdomobas yvela socialuri jgufisaTvis da sa
Sualebas aZlevs advokatebs efeqtianad daakmayofilon 
samarTlebrivi saWiroebebi.4 meore mxriv ki, mkacri regu

1.	 jeims moliterno, SedarebiTi eTikis kursis masalebi serbeTis samarTlis 
skolebisTvis, (USAID, NCSC 2006) (serbeTis masalebi)

2.	 iqve.

3.	 iqve.

4.	 ix. debora roudis, marTlmsajulebis xelmisawvdomoba, principebis praq-
tikasTan dakavSireba, 17 samarTlebrivi eTika 369 (2004)
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lirebis momxreni amboben, rom mimzidveli sloganebis sa
SualebiT,5 reklamirebas `profesia Cveulebrivi vaWrobis/
bazris donemde dayavs.~ am sakiTxebis saboloo gadawyveta 
eyrdnoba im normatiul Rirebulebebs romlebic gansxvave
bulia sxvadasxva saxelmwifoSi. ar unda iyos gasakviri, rom 
saxelmwifoebma sxvadasxva xarisxis SezRudvebi daaweson 
reklamasa da momsaxurebis SeTavazebaze. aRniSnuli gan
xilva eZRvneba im eTikis wesebis gansazRvras, romlebic sa
erTo Temebis dadgenasTan erTad aregulireben klientis 
moZiebis gzebs sxvadasxva saxelmwifoebSi.

a) amerikis SeerTebuli Statebi 

advokatebs aSS-Si yovelTvis surdaT klientebis dain
teresebis mizniT TavianTi saqmianobis reklamireba. TviT 
abraham linkolni, cnobili amerikeli lideric ki klien
tebs reklamis saSualebiT izidavda – ̀ stuarti da linkol
ni, advokati da konsultanti erTad ewevian praqtikas am sa
samarTlo olqSi – ofisi #4 hofpanis rigi, zeda sarTuli; 
springfildi~,6 es reklama ganTavsebuli iyo 1838 wlis 10 
agvistos JurnalSi “Sangamo”. amerikis iuristTa asociaci
is mier eTikis wesebis (da Semdgomi damatebebis) miRebamde 
1908 wels Statebis advokatTa asociaciebi reklamirebaze 
garkveul SezRudvebs awesebdnen. Tumca, advokatTa rekla
mireba ZiriTadad etiketis araformalur wesebs warmoad
genda da ara eTikiT dadgenil wesebs. 1908 wels advokatTa 
asociaciebma aSS-Si daiwyes advokatebis mier reklamirebis 
akrZalva, es wesi meoce saukunis ZiriTad periodSic ki Se
narCunebuli iyo.7 1908 wels gamoqveynebuli (da Semdeg 20 
wlis ganmavlobaSi Sesuli cvlilebebi) profesiuli eTi
kis kanonebi zRudavda reklamirebas, Tumca, advokatebs 
SeunarCundaT savizito baraTebis gavrcelebis ufleba.8 es 
SezRudvebi SenarCunda 1969 wels amerikis iuristTa asoci
aciis mier miRebuli profesiul pasuxismgeblobis Sesaxeb 
modeluri qcevis kodeqsis saSualebiT.

5.	 serbeTis masalebi.

6.	 gamyidvelis dabadeba, lori b. andrius, gv 1

7.	 http:/www.firstamendmentcenter.org/speech/advertising/topic.aspx?topic=attorney ads.

8.	 http:/www.firstamendmentcenter.org/speech/advertising/topic.aspx?topic=attorney ads.
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modeluri qcevis kodeqsi Seicavda reklamirebisa da 
momsaxurebis SeTavazebis amkrZalav disciplinur wesebs, 
romlebic emTxveoda kanonTa krebuls.9 es wesebi ukrZa
lavda advokats gamoeyenebina `sajaro komunikaciis raime 
forma~ gauTviTcnobierebeli klientebis mosazidad, saku
Tar profesiul Rirsebebze xmamaRali gancxadebebis gake
Tebis gziT“.10 modelurma qcevis kodeqsma aseve SezRuda sa
vizito baraTebisa da blankebis gamoyeneba maTi praqtikis 
xelisSewyobis mizniT.11 momsaxurebis SeTavazebis akrZal
vis mizniT, modeluri qcevis kodeqsi ukrZalavs advokats, 
daTanxmdes iseT TanamSromlobaze, romelic warmoiSva ad
vokatis mier gauTviTcnobierebeli klientisaTvis iseTi 
rCevis micemis Sedegad, romelic ar momxdara Txovnis sa
fuZvelze.12 am akrZalvebma  modeluri qcevis kodeqsis sxva 
nawilebTan erTad daudes safuZveli im sakiTxis ganxilvas, 
arRvevs Tu ara msgavsi SezRudvebi pirveli damatebiT gaT
valiswinebul sityvis Tavisuflebas. 

aSS-s uzenaesma sasamarTlom, modeluri qcevis kodeq
sis gamocemamde didi xniT adre daiwyo komerciuli rek
lamirebis garkveulwilad regulireba. saqmeSi valentini 
qristensenis winaaRmdeg (Valentine v. Chrestensen) 316 U.S. (1942),  
sasamarTlom ganixila komerciuli da biznes reklamebis 
quCaSi darigebis akrZalva ramdenad awesebda `presisa da 
sityvis Tavisuflebis arakonstituciur SezRudvas.~13 sa
samarTlom gadawyvetileba imiT daasabuTa, rom `kiTxva ar 
mdgomareobs imaSi, SeuZlia Tu ara sakanonmdeblo organos 
Caerios kanonieri saqmianobis usafrTxo ganxorcielebaSi, 
aramed unda misces Tu ara mas amis saSualeba im gziT, ro
melsac igi arasasurvel Carevad miiCnevs – xalxis mier qu
Cebis sruli da Tavisufali gamoyeneba sajaro daniSnule
biT, risTvisac quCebi realurad aris Seqmnili.~14 vinaidan 
am SemTxvevaSi individma scada gamoeyenebina niu iorkis qu
Cebi komerciuli reklamis gasavrceleblad, sasamarTlom 
daadgina, rom „konstitucia mTavrobas mxolod komerci

9.	 LawyerAdvertising, Louise L. Hill, page 45

10.	 modeluri kodeqsi (1969), MR 2-101 

11.	 modeluri kodeqsi (1969), DMR 2-102

12.	 modeluri kodeqsi (1969), DMR 2-104

13.	 valentini qristensenis winaaRmdeg (Valentine v. Chrestensen), 316 U.S. 5, 54 (1942) 

14.	 valentini qristensenis winaaRmdeg (Valentine v. Chrestensen)  54-55
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uli reklamis pativiscemis valdebulebas ar akisrebs.“15 
Tumca, momavalSi sasamarTlo pirveli damatebis argumen
tacias meti yuradRebiT ganixilavs.

daaxloebiT 30 wlis Semdeg, rac sasamarTlom gamoita
na gadawvetileba valentines (Valentine) saqmeSi, daiwyo misi 
poziciis Secvla komerciul moxsenebebTan dakavSirebiT.  
virjiniis Statis bd. farmacentria virjiniis moqalaqe 
momxmarebeTa sabWos winaaRmdeg saqmeSi  (Virginia State Bd. Of 
Pharmacy v. Virginia Citizens Consumer Council, Inc.,) sasamarTlom 
kanoni, romelic ukrZalavda farmakologebs wamlebis fa
sebis reklamirebas, miiCnia arakonstituciurad. umravle
soba TavianT pozicias asabuTebda imiT, rom `komerciuli 
informaciis ufaso, SeuzRudavi Semodineba aucilebelia.~ 
ufro metic, „konkretuli momxmareblis interesi komer
ciuli informaciis Tavisufal miRebaSi, SeiZleba iyos ga
cilebiT maRali, vidre misi interesi dRis yvelaze mniSv
nelovani politikuri debatebis Sesaxeb.~ sul mcire peri
odSi sasamarTlo aRniSnul dasabuTebas miusadagebs advo
katebis reklamirebis sakiTxebs. erTi wlis Semdeg, beitsi 
arizonis Statis advokatTa asociaciis winaaRmdeg (Bates v. 
State Bar of Arizona) saqmeSi, ori arizoneli advokati daeqvem
debara disciplinirebas arizonis Statis advokatTa aso
ciaciis mier, radgan maT gazeTSi ganaTavses reklama iuri
diuli momsaxurebis fasebze miTiTebiT. arizonis Statis 
advokatTa asociaciis prezidentma Seadgina saCivari im 
motiviT rom reklama arRvevda wess, romlis mixedviT: „ad
vokatma gazeTis an Jurnalis, radios, televiziis, qalaq
Si reklamis, satelefono wignis an raime sxva komerciuli 
reklamirebis gziT, ar unda ganasajaroos sakuTari Tavi, 
partniori, kolega an nebismieri sxva advokati, romelic 
asocirdeba masTan an mis firmasTan; aseve, ar unda misces 
ufleba sxvas gaakeTos igive misi saxeliT.~ am dasabuTebis 
msgavsad, farmacentria virjiniis moqalaqeTa momxmareb
lebis sabWos winaaRmdeg saqmeSi (Virginia State Bd. of Pjarmacy v. 
Virginia Citizens Consumer Council, Inc.,), sasamarTlom daasabuTa, 
rom `virjiniis kanonidan gamomdinare, disciplinuri wesi 
emsaxureba komerciuli informaciis Tavisufali Semodi
nebis Seferxebas sazogadoebis ucodinarobis SenarCune
bis mizniT~ da `reklamirebis akrZalvis mizans warmoadgens 

15.	 valentini qristensenis winaaRmdeg (Valentine v. Chrestensen)
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momxmareblebisTvis informaciis miRebis SezRudva.~ Sesa
bamisad, uzenaesma sasamarTlom gadawyvetileba gamoiyena 
advokatebis mxardasaWerad.

Tumca, sasamarTlo advokatebsa da momxmareblebs So
ris yvela saxis komunikacias ar iwonebda. beitsis saqmeSi 
(Bates) sasamarTlom daadgina, rom mcdari an damabneveli 
reklama advokatis mxridan ar aris daculi pirveli dama
tebiT gaTvaliswinebuli sityvis TavisuflebiT. beitsis 
saqmidan 2 wlis Semdeg, sasamarTlom mxari dauWira advo
katis mier momsaxurebis SeTavazebaze dawesebul SezRud
vebs saqmeSi ohraliki ohaios Statis advokatTa asociaciis 
winaaRmdeg (Ohralik v Ohio State Bar Assen.). sasamarTlom ganas
xvava momsaxurebis SeTavazeba sagazeTo reklamosagan da 
daasabuTa, rom „sajaro reklamisgan gansxvavebiT, rome
lic mxolod informirebas axdens da informaciis mimRebs 
utovebs moqmedebis Tavisuflebas, piradad momsaxurebis 
SeTavazebas SeiZleba Sedegad zewola da xSir SemTxvevaSi 
swrafi pasuxis moTxovna moyves, Sedarebis an dafiqrebis 
SesaZleblobis micemis gareSe.~ 

axlandeli amerikis iuristTa asociaciis modeluri 
qcevis wesebi profesiuli qcevis Sesaxeb, romelic miRe
bulia 1983 wels da gamoyenebuli iyo beitsis da msgavss 
saqmeebSi, adgens gacilebiT naklebad SemzRudvel midgo
mebs. wesi 7.2(a) uflebas aZlevs advokatebs, gaakeTon rek
lama `werilobiTi, Canaweris an eleqtronuli komunikaciis 
gziT, sajaro mediis gamoyenebis CaTvliT~.16 7.2 (b) wesi zo
gadad krZalavs advokatis mier referirebis Tanxis gadax
das sxva pirisaTvis.  17sxva ramdenime teqnikuri akrZalva 
aseve zRudavs advokatis mier reklamirebis sxva mxriv far
To diskrecias. 

pirveli da ZiriTadi wesi 7.1. krZalavs advokatis mier 
„mcdar an damabnevel komunikacias advokatisa da mis mier 
SemoTavazebuli servisebis Sesaxeb.~ komunikacia miiCneva 
mcdarad an damabnevelad, Tu is Seicavs `faqtisa Tu kanonis 
araswor interpretacias, an Tu gamotovebulia faqti, ro
melic mniSvnelovania oficialuri gancxadebis gasakeTeb
lad.~ es `wesebi aregulirebs advokatis mier SeTavazebuli 

16.	 amerikis advokatTa asociaciis modeluri wesi (ABA Model Rule) 7.2(a)

17.	 amerikis advokatTa asociaciis modeluri wesi (ABAABA Model Rule) 7.2(b)
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servisebis Sesaxeb komunikacias.“18 rogorc aRvniSneT, msgav
si debulebebi, romlebic krZalaven mcdari gancxadebebis 
gakeTebas TiTqmis yvela qveynis eTikis kodeqsis nawilia. 

meore, wesi 7.3 awesebs SezRudvebs advokatebis mier mom
saxurebis SeTavazebaze. konkretulad ki, ukrZalavs advo
kats daamyaros pirdapiri kontaqti SesaZlo klientTan ma
Sin, roca aseTi saqcieli warmoadgens advokatis fuladi 
mogebis miRebis ZiriTad motivs. advokati SeiZleba pirda
pir daukavSirdes SesaZlo klients, roca es piri advokatia, 
hyavs ojaxi, axlobeli an adre hqonda profesiuli kavSiri 
advokatTan.“19 rogorc SemdgomSi ganvixilavT momsaxurebis 
SeTavazebaze akrZalvis wesebi sxvadasxva qveyanaSi arsebobs.

mesame, wesi 7.4(g) ukrZalavs advokats imis xsenebasa da 
aRniSvnas, rom is aris serTificirebuli specialisti sa
marTlis romelime konkretul dargSi, garda im SemTxveve
bisa, roca advokati specialistad aRiara romelime Statis 
Sesabamisi uflebamosilebis mqone organizaciam an akredi
tacia mianiWa amerikis iuristTa asociaciam; serTifici
rebis gamwevi organizacia naTlad unda iyos moxseniebuli 
komunikaciaSi.“20 bolos, wesi 7.5 iTxovs advokatisagan ar 
gamoiyenos firmis saxeli, oficialuri werilebisTvis gan
kuTvnili furceli, an raime sxva profesiuli aRniSvnebi, 
romlebic aris mcdari an damabneveli. amerikis advokatTa 
asociaciis modeluri wesebi arsebulTa Soris yvelaze de
taluri da konkretuli normebia. es ori wesi gamoiyeneba 
7.1 wesis gansakuTrebul da konkretul gagrZelebad, rome
lic krZalavs mcdar da damabnevel gancxadebebs. 

advokatTa reklamirebis sakiTxebis ganxilvisas, axali 
gamowvevebi wamoiwia. magaliTad, niu jersis uzenaesi sasa
marTlos advokatTa reklamirebis komiteti axlaxans Seexo 
reklamis gavrcelebis sakiTxs. reklama, romelic konkre
tul niu-jersel advokatebs moixseniebs, rogorc `super 
advokatebs~ an `amerikis saukeTeso advokatebs~ arRvevs 
Tu ara SezRudvas imis Sesaxeb, rom reklama ar unda iyos Se
darebiTi xasiaTis, RPC 7.1(a)(3), an iwvevdes Sedegis miRwevis 
usafuZvlo molodins RPC 7.1(a)(2).21 sasamarTlom daadgina, 

18.	 wesi 7.1, komentari 1

19.	 amerikis advokatTa asociaciis modeluri wesi (ABA Model Rule) 7.3

20.	 amerikis advokatTa asociaciis modeluri wesi (ABA Model Rule) 7.4

21.	 http://www.judiciary.state.nj,us/notices/ethics/CAA.Opinion39.pdf
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rom advokatebma ar unda axsenon, rom arian an `super ad
vokatebi~ an `saukeTeso advokatebi amerikaSi~,22komitetma 
aRniSna, rom `yuradRebis misaqcevi saxelwodebebis mediis 
saSualebiT gavrcelebas aqvT sazogadoebis SecdomaSi Sey
vanis mizani.~23 am miTiTebebis potenciuri unari, SecdomaSi 
Seiyvanos sazogadoeba, aRar aZlevs maT saSualebas miiRon 
gacnobierebuli gadawyvetileba. Tumca, zogierTma sasa
marTlom gansxvavebuli gadawyvetileba gamoitana igive sa
xis publikaciebTan dakavSirebiT. 

axlaxans miRebul gadawyvetilebaSi, floridis Statis 
advokatTa asociacia peipis winaaRmdeg (Fla. Bar v Pape) flo
ridis uzenaesma sasamarTlom ganixila saqme, arRvevda Tu 
ara profesiuli qcevis wesebs24 reklama, sadac gamosaxu
li iyo pit buli, wvetiani sayeloTi da telefonis nomeri 
mTavrdeboda asoebiT PIT-BULL. sasamarTlom daadgina, rom 
advokatebma daarRvies floridis Statis advokatTa aso
ciaciis 4-7.2(b)(3), 4-7.2(b)(4) wesebi, romlebic aregulire
ben advokatis reklamirebas, pit bulis, rogorc suraT
Si, aseve telefonis nomrad gamoyenebisas.25 ufro metic, 
„reklamirebisas advokati sargeblobs pirveli damatebiT 
daculi TavisuflebiT im farglebSi, rom man unda warmo
adginos zusti faqtobrivi informacia, romlis obieqtu
rad gadamowmebac iqneba SesaZlebeli. es aris aSS uzenaesi 
sasamarTlos precedentuli gadawyvetileba.26 imis gamo, 
rom advokatebis mier gamoyenebuli meqanizmebi xels uSlis 
sazogadoebas, miiRos gacnobierebuli gadawyvetileba, sa
samarTlom daadgina, rom pirveli damateba ar zRudavs im 
sanqciebis gamoyenebas, romlebic am wesebis darRvevisas 
gamoiyeneba.27 Sesabamisad, pirveli damateba ar zRudavs re
gulaciebs, romlebic daakisra floridis Statis advokat
Ta asociaciam.

cxadia, am akrZalvebis mizani normatiul Rirebulebebs 
efuZneba. axali gamowvevebi warmoiSveba maSinve, roca sazo
gadoeba Seicvlis azrs imis Sesaxeb, Tu ra iwvevs profesiis 

22.	 http://www.judiciary.state.nj,us/notices/ethics/CAA.Opinion39.pdf

23.	 http://www.judiciary.state.nj,us/notices/ethics/CAA.Opinion39.pdf

24.	 floridis advokatTa asociacia peipis winaaRmdeg (Florida Bar V Pape,) 918 
So.2d 240, 241 -42 (Fla. 2005).

25.	 Id.

26.	 Id, at 247

27.	 Id, at 242
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damcirebas. es gamowvevebi mxolod aSS-s rodi exeba, Tumca, 
saRi azris gamoTqmis ufleba aseTi sakiTxebis analizisas, 
aSS-Si sakmaod gansxvavebulia. aSS-Si klientis mozidvis re
gulireba yvelaze `konstitucionalizebulia~ sxva sfero
ebis regulirebasTan SedarebiT.

b) iaponia

2004 wlis noemberSi, iaponiis federaciis advokatTa 
asociaciebma („JFBA“)  miiRes advokatTa movaleobis ZiriTa
di regulaciebi (Bengoshi shokumu kihon kitei).28es regulaciebi 
awesrigeben iaponeli advokatebis qcevas iseve, rogorc mo
deluri qcevis wesebi aregulireben advokatTa profesiul 
qcevas aSS-Si. iaponiis Zveli eTikis kodeqsebi miRebuli iyo, 
rogorc deklaraciuli Zalis mqone dokumentebi, xolo es 
ZiriTadi regulaciebi miiRes, rogorc samarTlebrivad sa
valdebulo dokumenti.29 am kodeqsis me-9, me-10 da me-13 mux
lebi aregulireben klientis mozidvis zogad qcevebs.30 aR
niSnuli SezRudvebi iaponiaSi igive xasiaTisaa, rogorsac 
awesebs profesiuli qcevis modeluri wesebi aSS-Si. 

ZiriTadi regulaciebis me-9 muxli krZalavs advokate
bis mier reklamirebasa da sajaro saqmianobas. konkretu
lad ki, is ukrZalavs advokatebs `maTi saqmianobis Sesaxeb 
mcdari an damabneveli informaciis gavrcelebas rekla
mis saSualebiT.~ 31  me-9 muxli aseve adgens, rom advokatma 
ar unda gaakeTos iseTi `reklama, romelic daamcirebs mis 
Rirsebas.~ 32es debulebebi msgavsia sxvadasxva qveynebis igi
ve debulebebisa, romlebic ukrZalavs advokats mcdari an 
damabneveli informaciis gavrcelebas. Tumca, gansxvavdeba 
imiT, rom maTi misadageba moiTxovs normatiul Rirsebaze 
dafuZnebuli testis gamoyenebas. 

28.	 iaponeli advokatebis eTikis standartebi:eqvsi samarTlebrivi servisis 
mimwodeblis eTikis kodeqsis Targmani (KyokoIshida, Ethical Standards of Japanese 
Lawyers): 14- 383, 385-386 (2005). es statia warmoadgens iaponiis eTikis kode-
qsis Zalian gamosadeg Targmans. 

29.	 iaponeli advokatebis eTikis standartebi:eqvsi samarTlebrivi servisis 
mimwodeblis eTikis kodeqsis Targmani (KyokoIshida, EthicalStandardsofJapanese-
Lawyers: Translation of the Ethics Codes for Six Categories of Legal Service Providers)

30.	 Id.

31.	 Id

32.	 Id
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ZiriTadi regulaciebis me-10 muxli ukrZalavs advoka
tebs momsaxurebis SeTavazebas momaval klientebTan. konk
retulad ki miuTiTebs, rom „advokatma ar unda SesTavazos 
momsaxureba perspeqtiul klients, ar gaakeTos provoci
reba ukanono mizniT an iseTi xerxiT, romelic mis Rirse
bas daamcirebs.“33 es debuleba sakmaod msgavsia momsaxure
bis SeTavazebis amkrZalavi debulebebisa, romelic mecxre 
muxlis msgavsad, moicavs gansakuTrebulad mikerZoebul 
tests, raTa ganisazRvros, arsebobs Tu ara momsaxurebis 
SeTavazebis akrZalvis sagamonakliso wesebi.

bolos ki, ZiriTadi regulaciebis me-13 muxli ukrZa
lavs advokatebs referirebisTvis fulis aRebas. 34 konk
retulad ki, adgens rom `1. advokatma ar unda gadaixados 
gadasaxadi an kompensacia klientis referirebis gamo. [da] 
2. advokatma ar unda miiRos aranairi gadasaxadi an raime 
saxis kompensacia klientis referirebisTvis.~35 es kompen
saciis miRebis Sesaxeb wesi, msgavsia aSS-Si miRebuli  regu
lirebisa.

g) litva

litvis advokatTa profesiuli eTikis kodeqsis me-12 
muxli adgens: „advokatebma ar unda gadauxadon gadasaxadi, 
sakomisio an sxva saxis anazRaureba pirs rekomendaciis an 
klientis misTvis gadamisamarTebisTvis.“36 es debuleba ime
orebs referirebisTvis gadasaxadis dawesebis akrZalvas, 
romelic gvxvdeba sxvadasxva qveynebSi. aseve 22-e muxlis 
mixedviT, „advokati valdebulia ganumartos klientebs, 
rom gamoiyenebs yvela samarTlebriv saSualebas maTTvis 
sasurveli sasamarTlo gadawyvetilebis miRebis mizniT, 
magram man ar unda misces Sedegis winaswari garantia.“37 sxva 
sityvebiT rom vTqvaT, es akrZalva moicavs advokatis mier 
potenciuri klientebisTvis mcdari optimisturi dapire
bebis micemis akrZalvas. sabolood ki, 35-e muxli iTvalis

33.	 Id

34.	 Id. at 391

35.	 Id

36.	 proefesiuli eTikis kodeqsi advokatebisaTvis, http://www/hg.org/redir.as-
p?url=http://advovo.lt

37.	 Id
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winebs, rom `roca advokatis qmedeba profesiuli saqmiano
bis ganxorcielebisas ar aris kanoniT regulirebuli, lit
vis advokatTa asociaciis aqtiT an am kodeqsis mixedviT, 
man unda ixelmZRvanelos arsebuli praqtikiT an moralisa 
da eTikis zogad principebze dayrdnobiT.~38 es debuleba 
iaponiaSi moqmedi regulirebis msgavsia.

d) fineTi

fineTis advokatis profesiuli qcevis wesebis Sesaxeb 
kanonis mexuTe wesi adgens, rom „advokatis [yvela] komuni
kacia unda iyos Sesaferisi, dayvedrebis gareSe, Sesabamisi 
Sinaarsisa da formis pativiscemiT.“39  msgavsad adre naxsne
bi wesebisa,

 wesi #6 adgens: `advokatma ar unda gasces misi anazRa
urebis gayofis arc piroba da arc sxva saxis anazRaureba 
davalebis miRebisa Tu miwodebisaTvis.~40 advokatma refe
rirebisaTvis ar unda gadaixados gadasaxadi.

e) evrokavSiri zogadad

evropaSi  samarTlebrivi profesiis warmomadgenlebi 
tradiciulad krZalavdnen advokatebis mier reklamire
bas.41 18 wevri qveynis advokatTa asociaciebis mier axlad 
miRebuli CCBE  kodeqsi advokatebis mier reklamirebis uf
lebas iZleva,42 ris Sedegadac evrokavSiris wevri qveyne
bis nawilma Secvala Tavisi tradiciuli wesebi, romlebic 
krZalavdnen reklamirebas da dauSves reklamirebis zogi
erTi forma.~43 am cvlilebis saerTo motivaciis miuxeda
vad, `asociaciebis mier gavrcelebuli reklamirebis wese
bi gansxvavdeba masStabebiT.~44 zogadad ki, ZiriTadi wevri 

38.	 Id

39.	 Sesaferisi profesiuli qcevis wesebi advokatebisaTvis, http://www.hg.org/
redir.asp?url=http://barassociation.fi

40.	 Id

41.	 luiz l. hilis, iuridiuli profesiis reklamirebis wesebi did britaneT-
Si, gv 1 http://www.law.arizona.edu/Journals/AJICL/AJICL2003/Vol202/Hill.pdf

42.	 Id

43.	 Id

44.	 Id. at 1-2
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qveynebi reklamirebis nebas rTavs mxolod maTi momsaxure
bis CamonaTvalze miTiTebiT, Tumca, krZalavs piradad mom
saxurebis SeTavazebas.45

amerikis iuristTa asociaciis mier miRebuli wesebisgan 
gasxvavebiT, romlebic detalurad aregulireben reklami
rebasa da momsaxurebis SeTavazebas, CCBE kodeqsi advokatis 
mier piradi reklamirebis gacilebiT martiv da naklebad 
SemzRudvel wesebs gvTavazobs. CCBE kodeqsis 2.6.1 da 2.6.2 
wesebi aregulirebs advokatebis mier pirad reklamirebas. 
es wesebi reklamirebis saSualebas iZlevian ̀ media saSuale
bis nebismieri formiT~, mTavaria, „informacia iyos swori 
da ar isaxavdes miznad SecdomaSi Seyvanas, pativs scemdes 
konfidencialurobis princips da profesiis sxva mniSvne
lovan principebs.46 profesiuli qcevis ABA modeluri we
sebis msgavsad, CCBE kodeqsis 5.4.1 da 5.4.2 wesebi krZalaven 
fulis rogorc miRebas, aseve gadaxdas referirebisTvis.47

gasaTvaliswinebelia, rom wesebis es jgufi ewinaaRmde
geba serbeTis mier mowodebuli masalebiT Catarebul kvle
vas. amis mixedviT `CCBE kodeqsi ar gansazRvravs ra saxis 
reklamireba aris misaRebi, Tumca adgens, rom advokatebma 
maT qveyanaSi miRebuli wesebis mixedviT unda imoqmedon, 
es wesebi ki gansxvavdeba qveynebis mixedviT.~48 CCBE kodeqsi 
naTlad aregulirebs reklamirebas zemoaRniSnuli wesebis 
mixedviT, es wesebi gamoiyeneba advokatis evrokavSirisa da 
evropis ekonomikuri sivrcis transsasazRvro saqmianobi
sas.~49  qveynis sazRvrebs SigniT saqmianobisas ki gamoiyene
ba qveyanaSi moqmedi wesebi.

qvemoT mocemul cxrilSi warmodgenilia sxvadasxva ev
ropuli qveynebis mier eTikis wesebiT reklamirebis regu
lireba.

45.	 Id. at 2

46	 CCBE kodeqsi 2.6.1 da 2.6.2.

47.	 CCBE kodeqsi 5.4.1 da 5.4.2

48.	 serbeTis masalebi.

49.	 CCBE kodeqsi, wesi 1.5
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torebi: 
aranairi 
arasa-
surveli 
satelefo-
no zarebi 
an vizitebi

S
o

t
l

an
d

ia

Rirseuli da ara 
ciliswamebluri

ar aris nax-
senebi

gadasaxa-
debis 
Sedarebis 
an upi-
ratesobis 
moTxovnis 
akrZalva

ufleba 
ar aqvT 
saqmeze 
gaakeTon 
reklama

Cr
d

.  
ir

l
an

d
ia

baristerebi: zusti 
da ara SecdomaSi Se-
myvani
solisitorebi: ar 
unda iyos SecdomaSi 
Semyvani da fasebi ar 
unda iyos gansaja-
roebuli. klientebis 
identificireba  Sei-
Zleba moaxdino maTi 
TanxmobiT.

daSvebulia 
yvela saxis 
media, kerZod 
beWvdiTi da 
eleqtronu-
li

reklam-
irebis 
akrZalvas-
Tan erTad, 
fasebis 
Sedareba 
ar aris 
daSvebuli

ar aris nax-
senebi

es
t

o
ne

T
i

aranairi reklamireba 
piradi cnobadobis 
mizniT

piradi 
reklamireba 
ar moicavs 
saxelis, 
adgilis, 
drois, spe-
cializaciis 
miTiTebas

erTi ad-
vokatis 
meoreze  
upi-
ratesoba 
iTvleba 
„pirad 
reklamad“ 

ar aris nax-
senebi
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r
u

mi
ne

T
i

keTdeba RirsebiT ofisebis gax-
sna an Secvla, 
profesiuli 
publika-
ciebis ZiriT-
adi sferoebi

ar aris 
naxsenebi, 
magram ar 
moicavs 
meore 
svetis 
sferoebs

ar aris nax-
senebi

so
mx

eT
i swori da SecdomaSi 

ar Semyvani
gazeTebi, 
satelevizio 
da eleqtro 
komunikacia

ar aris 
naxsenebi

ar aris nax-
senebi

po
l

o
ne

T
i yvelaferi, rac meore 

svetSi jdeba daSve-
bulia

ofisis gax-
sna, misamar-
Tis, saxelis 
da sferos 
Secvla. 

ar aris 
naxsenebi

ar aris nax-
senebi

sl
o

va
ke

T
i

ver iqneba usamarT-
lo, Seuferebeli, 
faqtebze dafuZnebis 
gareSe an mdare 
gemovnebiani

araferi bil-
bordebze, 
televiziasa 
Tu radioSi. 
reklamebi 
yoveldRi-
ur presaSi 
daiSveba mx-
olod, roca 
exeba ofisis 
gaxsnas an 
misamarTis 
Secvlas.

yvela 
forma 
aris 
akrZal-
uli

ar aris nax-
senebi

xo
r

va
t

ia

reklamireba 
akrZalulia

mxolod 
Setyobineba 
ofisis gax-
snis an misa-
marTis Secv-
lis Sesaxeb

ar aris 
konkret-
ulad 
naxsenebi, 
magram 
reklama 
akrZalu-
lia

akrZalu-
lia

miuxedavad imisa, rom rogorc zemoT moyvanil cxrilSia 
naxsenebi, reklamasTan dakavSirebiT yvela qveyanas Tavisi 
regulaciebi aqvs, Tumca, SegviZlia saerTo wesebis amokre
ba. pirvel rigSi, advokatebis mier daSvebuli reklamirebis 
farglebSi, am reklamebis Sinaarsi unda iyos Rirseuli da 
swori. meore, momsaxurebis SeTavazeba advokatebis mxridan 
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ar aris daSvebuli. mesame, iurisdiqciaTa daaxloebiT naxe
varze meti, ukrZalavs advokatebs Tavi Seadaron sxva advo
katebs. da bolos, am qveynebis umravlesoba weriTi formiT 
reklamirebis uflebas iZleva.

sakiTxebi diskusiisTvis:

9-1: 	 warmoidgine, rom patara, kerZo saadvokato kompa
niis wevri xar. advokatebi Tqvens firmaSi sxvadas
xva sferoSi saqmianoben. zogierTi maTgani sisxlis 
samarTlis saqmeebze muSaobs, zogierTi sakuTrebis 
gadacemaze. Seadgine, martivi satelefono wignak
Si gansaTavsebeli sareklamo ganacxadi firmisTvis. 
Secvale is ise, rom daakmayofilos sxva qveynis samar
Tlebrivi moTxovnebi. moarge kidev erTi, sxva qveynis 
regulcias.

9-2:	dorde, mas Semdeg rac ukve gaaforma uZravi qonebis 
gadacemis Sesaxeb dokumentebi, kerZo praqtikis mqo
ne advokati sasamarTlos misaRebSi imyofeba. igi xe
davs dabneul da daRlil qalbatons, romelsac mti
rali bavSvi uWiravs xelSi. dorde xvdeba, rom mas 
daxmareba sWirdeba da Sesabamisad iqceva. qalbaton
ma miawoda advokats sasamarTlos uwyeba da saCivari, 
romelsac pasuxi dResve unda gaeces. igi iTxovs ga
dawyvetilebas, romelic gamomdinareobs adgilob
rivi eleqtro da audio mowyobilobis maRaziisgan ma
civris Sesyidvis Sesaxeb dadebuli xelSekrulebidan 
da Seexeba 2500 dinars. man Zlivs gasagebi inglisuriT 
hkiTxa dordes, ra unda gaekeTebina. dordem, romlis 
dedac boSa iyo, pasuxi qalbatons mis mSobliur enaze 
gasca, man ki gauRima. dordem auxna saCivris arsi da 
hkiTxa, hyavda Tu ara advokati. qalbatonma upasuxa, 
rom advokati ar hyavda, maSin ki dordem SesTavaza, 
rom  iqneboda misi warmomadgeneli da saCivarze pa
suxs gascemda. qalbatoni daTanxmda am warmomadgen
lobis sanacvlod 400 dinaris gadaxdas. Tumca, zoga
dad dorde gacilebiT mets moiTxovda aseTi warmo
madgenlobis sanacvlod. advokatma saCivarze pasuxi 
im dResve moamzada.
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unda daeqvemdebaros Tu ara dorde disciplinirebas 
momsaxurebis SeTavazebis wesebis darRvevis gamo? ra 
zianis Tavidan acileba xdeba aseTi qmedebis akrZal
viT? aris Tu ara raime kargi aseTi akrZalvis winas
war dadgenaSi?

9-3: moawyveT debatebi erT an met kolegasTan. advokatis 
saqmianobis reklamireba amcirebs Tu ara profesiul 
Rirsebis Tu is warmoadgens advokatis momsaxurebis 
xelmisawvdomobis gazrdis SesaZleblobas im xalxis
Tvis, vinc arc elitis warmomadgenlebi da arc Zala
uflebis mqoneni ar arian?

9-4: advokatma gamoaqveyna vakansia adgilobriv Jurnal
Si, didi, naxevargverdiani reklamis saxiT, misi saad
vokato biuros aRwerisa da momsaxurebebis CamonaT
valze miTiTebiT. im iurisdiqciaSi, sadac akrZalu
lia advokatis mier saqmianobis es gancxadeba arRvevs 
Tu ara am SezRudvebs?



Tavi 10

samosamarTlo qcevis wesebi

a) Sesavali  da miukerZoebloba

mosamarTleebi miukerZoeblad wyveten sasamarTloSi 
Sesul davebs. mosamarTleebi, advokatebisgan gansxvavebiT, 
ar unda iyvnen loialurebi klientebis mimarT,  magram un
da iyvnen sasamarTlo sistemis erTgulebi da SeeZloT da
vebisTvis Sesabamisi  kanonis misadageba.1 „mosamarTle aris 
faqtebisa da kanonis arbitri, davebis gadawyvetis mizniT 
da mmarTvelobis umaRlesi simbolo kanonis uzenaesobis 
farglebSi.“2 mosamarTleebi saqmeebs miukerZoeblad wyve
ten. mosamarTle aris sajaro moxele, romelic daniSnuli 
an arCeulia sasamarTloSi samarTlebrivi davebis gansa
xilvelad da gadasawyvetad.3

CveulebiTi samarTlis qveynebSi, mosamarTleebi ari
an samarTalSemoqmedni, radgan maT gadawyvetilebebs aqvs 
precedentis mniSvneloba da aregulireben ara mxolod 
konkretuli davis mxareebis, aramed sazogadoebis qcevas.4  
kontinenturi samarTlis sistemis qveynebis midgomis mi
xedviT, sasamarTloebi ar qmnian precedents da Sesabamisad 
arc samarTals. Tumca realoba am kuTxiT nel-nela icvle
ba da kontinenturi samarTlis sistemebSic ki sasamarTlos 
gadawyvetilebebi xelmisawvdomi xdeba. am gadawyvetile
bebis mimoxilvas sasamarTloebi da advokatebi iyeneben, 
rogorc saerTo samarTlis wyaros. CveulebiTi da konti
nenturi samarTlis qveynebis ZiriTadi Rirebuleba imaSi 
mdgomareobs, rom mosamarTleebi iyvnen miukerZoeblebi. im 

1.	 jeims moliterno, amerikis saeTaSoriso ganviTarebis saagento Statis sa-
samarTloebisTvis, advokatis eTika/movaleobebi: serbeTis standartebi 
SedarebiTi xedva 1, 163 (2005 ivnisi) (samarTlebrivi eTikis kursis masale-
bi (advokatis pasuxismgebloba)serbeTis samarTlis skolebisTvis).

2.	 samosamarTlo qcevis modeluri kodeqsis preambula (2000).

3.	 blekis samarTlebrivi leqsikoni 857 (8th ed. 2004).

4.	 moliterno, SeniSvna 1
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samarTlebriv sistemebSic ki, romlebic gadawyvetilebis 
miRebis sxva models iTvaliswineben, miiCneva rom mosamar
Tleebi unda iyvnen miukerZoeblebi davebis gadawyvetisas.5 
miukerZoebloba aris mosamarTlis zogadi definicia.

miukerZoebloba aris samosamarTlo gadawyvetile
bis qvakuTxedi. roca Cven mosamarTlis saqmianobaze vfiq
robT, moviazrebT neitralur pirovnebas, romelic iRebs 
gadawyvetilebas da ar eqceva gare mxareebis gavlenis qveS. 
Tumca, arc erTi mosamarTle ar aris srulyofili da yove
li maTgani Sinagani rwmeniT xelmZRvanelobs, miukerZoeb
lobaSi gare gavlenisgan Tavisufleba moiazreba. kontinen
turi samarTlis qveynebis unikaluri damaxasiaTebeli aris 
is, rom mosamarTles akisria davis gadawyvetis pasuxism
gebloba. am qveynebSi nafic msajulTa instituti ar gamo
iyeneba, radgan midgoma gulisxmobs, rom samarTali Zalian 
teqnikuria da unda iqnes samarTalSemoqmedTa mier sworad 
gagebuli, Sesabamisad, mxolod mosamarTlis pasuxismgeb
lobaa gansazRvros, rogorc faqtebi, aseve kanoni. 

inkviziciur sistemaSi mosamarTle aqtiur rols Tama
Sobs, rogorc faqtebis Segrovebis, aseve faqtebis Ziebis 
procesSi. CveulebiTi samarTlis mosamarTleebisgan gans
xvavebiT, kontinenturi samarTlis mosamarTleebi ar arian 
SezRuduli maTi sakuTari precedentebiT. radgan wina ga
dawyvetilebebze dayrdnobis doqtrina da kanonis stabi
luroba viTardeba, is xels uwyobs mosamarTleebs, miiRon 
gadawyvetilebebi ara rogorc isini Tvlian saWirod, ara
med arsebuli precedentis mixedviT. msgavsi SemzRudveli 
principi kontinenturi samarTlis qveynebSi aris kodeqsis 
saxiT. 

b) damoukidebloba

Cven sasamarTlo damoukideblobas marTlmsajulebis 
qvakuTxedaT miviCnevT. sasamarTlos damoukidebloba aris 
fundamenturi mniSvnelobis samarTliani sasamarTlosT
vis. sasamarTlo damoukidebloba samarTliani sasamarT
los garantiaa iseve, rogorc sasamarTlo procesis Seuva
lobisa da miukerZoeblobis SenarCunebis sawindari. sasa
marTlo damoukideblobis garantia aucilebelia, rogorc 

5.	 Id. at 182.
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SerCevis procesSi, aseve mosamarTlis mTeli profesiuli 
karieris ganmavlobaSi.6  mosamarTlis rolis  da obieqturi 
sasamarTlo sistemis SenarCunebis mizniT, marTlmsajule
bis miukerZoebloba da damoukidebloba unda iyos garan
tirebuli kanoniT da aRqmuli sazogadoebis mier.  mniSvne
lovania, rom mosamarTle ara marto miukerZoebeli iyos, 
aramed sazogadoeba icnobdes mas, rogorc miukerZoebels.7 
amerikuli stiliT, mesame muxliT gansazRvruli marTl
msajulebis damoukidebloba iSviaTi xasiaTisaa. TviTon 
amerikaSic ki, marTlmsajulebis damoukideblobis oqros 
standarti, Statebis mosamarTleebsa da administraciuli 
samarTlis mosamarTleebs gacilebiT naklebi struqtu
rirebuli damoukidebloba aqvT, vidre mesame muxliT gan
sazRvrul mosamarTleebs. 

Tu rame konkretuli gansazRvravs, ras niSnavs mosamar
Tleoba, es aris miukerZoebloba. magram xSirad, marTlmsa
julebis damoukideblobas miukerZoeblobas ukavSireben. 
realurad ki, damoukidebloba ar aris mosamarTlis auci
lebeli maxasiaTebeli, Tumca, mniSvnelovnad amaRlebs sa
samarTlos miukerZoeblobis Sanss, miT umetes, roca sa
xelmwifos interesi an arsebuli mTavroba CarTulni arian 
konkretul saqmeSi, romlis gadawyvetac mosamarTlis xel
Sia. iseTi sistemis SeqmniT, sadac mosamarTleebi ar iqne
bian damokidebulni mTavrobis Tanxmobaze, mosamarTleebi 
SeinarCuneben miukerZoeblobas mTavrobis zewolisa Tu 
gavlenisagan.

miukerZoeblobis xelis SewyobisTvis mniSvnelovania  
“ex parte” komunikaciis akrZalva. “ex parte” komunikaciad iTv
leba yvela saxis saqmesTan dakavSirebuli komunikacia erT 
mxaresTan, meore mxaris daswrebis gareSe. samarTliani gan
xilvis ZiriTadi koncefcia gamoixateba imaSi, rom mxareebs 

6.	  No. R (1994) 12rekomendaciis memorandumi: mosamarTlis damoukideblobis, 
efeqtianobis da rolis Sesaxeb, evrosabWo (miRebulia ministrTa komite-
tis mier,  13 oqtomberi, 1994), centraluri evropa da evraziis samarTlis 
iniciativa: sakanonmdeblo daxmarebisa da kvlevis programa, marTlmsaju-
lebis reformisa da damoukideblobis krebuli 29, 38 ( 2004 wlis ianvari), 
http://abanet.org.ceeli/areas/judicial_reform/compilation_jan04.pdf. 

7.	  mosamarTleTa evropuli asociaciis qartia, 4 noemberi, 1997, centralu-
ri evropa da evraziis samarTlis iniciativa: sakanonmdeblo daxmarebisa 
da kvlevis programa, marTlmsajulebis reformisa da damoukideblobis 
krebuli  68, 69 (2004 wlis ianvari) http://abanet.org/ceeli/areas/judicial_reform/
compilation_jan_04.pdf. 
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mieceT saSualeba erTmaneTis Semdeg wardgnen sasamarT
los winaSe, mowinaaRmdege mxaris sapasuxod. “ex parte” komu
nikacia ki aRniSnul koncefcias Zirs uTxris imiT, rom ga
dawyvetilebis mimRebTan urTierTobis saSualebas aZlevs 
erT mxares meore mxaris daswrebis gareSe.  mosamarTlisT
vis gadaumowmebeli argumentebis wardgeniT ki eqmneba saf
rTxe mis miukerZoeblobas da ara mis damoukideblobas.

davebis gadawyvetis struqtura, garda imisa, rom krZa
lavs “ex parte” komunikacias, miukerZoeblobas mosamarTlis 
piradi interesebis mocemulobidan amoRebiT uwyobs xels. 
mag. im SemTxvevaSi, Tu mosamarTle aiRebs procentul na
wils mis mier dakisrebuli jarimebidan, rogorc kompensa
cias, maSin misi miukerZoebloba iqneba Sesustebuli. xolo 
im SemTxvevaSi, Tu mosamarTle iRebs sargebels, rogoric 
aris droebiTi TavSesafari mTavrobisgan, iryeva misi damo
ukidebloba.

damoukidebloba gulisxmobs mosamarTlis mier gadawy
vetilebis miRebisas, amomrCevlebisgan, sakanonmdeblo da 
aRmasrulebeli xelisuflebis warmomadgenlebis Care
visgan damoukideblobas. zogi mosamarTle metad damou
kidebelia, vidre sxva. miukerZoebloba, rogorc marTl
msajulebisTvis damaxasiaTebeli Tviseba, xSirad erevaT 
damoukideblobaSi. miukerZoebloba gulisxmobs samarT
lian, neitralur gadawyvetilebebs. damoukidebloba ki 
upirvelesad iqmneba mTavrobis struqturul aspeqtebze 
dayrdnobiT. miukerZoebloba iqmneba davebis gadawyvetis 
procesis struqturiT. yvela mosamarTle aris im sistemis 
nawili, romelic xels uwyobs miukerZoeblobas, xolo zo
gierTi mosamarTle CarTulia im struqturaSi, romelic 
damoukideblobas uWers mxars. 

miukerZoeblobis aucileblobisgan gansxvavebiT, zo
gierTi mosamarTle metad damoukidebelia, vidre sxvebi, 
Tumca, amiT naklebad damoukidebeli mosamarTlis mniSvne
lobis damcireba ar xdeba. 

yvelaze damoukidebeli amerikeli mosamarTleebi, me
same muxliT gaTvaliswinebuli mosamarTleebic ki, (Tar
jimnis ganmarteba: mesame muxlis mosamarTleebi amerikis 
SeerTebul StatebSi moicavs, rogorc Statis, ise federa
lur sasamarTloebs. am sasamarTloebis jgufs ganekuTv
neba: amerikis SeerTebuli Statebis uzenaesi sasamarTlo, 
kongresis mier Seqmnili sasamarTloebi – 13 saapelacio 
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sasamarTlo, 94 saolqo sasamarTlo da amerikis saerTaSo
riso savaWro sasamarTlo; es sasamarTloebi warmoadgenen 
federaluri mTavrobis marTlmsajulebis Stos, romelic 
dadgenilia konstituciis mesame muxliT) ar arin bolomde 
damoukideblebi.  Tumca, xSirad  maTi saxelebi, rogorc da
moukidebeli marTlmsajulebis modelebis sasamarTloe
bisa, ise gamoiyeneba. 

mesame muxliT gansazRvrul mosamarTleebzec ki xor
cieldeba angariSvaldebulebis Semowmeba. magaliTad, kon
gresi akontolebs sasamarTloebis saerTo biujets da maT 
iurisdiqcias. Tu mosamarTle Caidens iseT qmedebas, ro
melsac arCeuli sasamarTlo Sto danaSaulad miiCnevs, mo
samarTle SeiZleba devnas daeqvemdebaros. Tu mosamarT
leebi aRmasrulebel an sakanonmdeblo Stoebs ar `moawone
ben Tavs“, arCeuli Stoebi gamoiyeneben maTTvis miniWebul 
prerogativas mosamarTleebis daniSvnisa da dawinaurebis 
procesSi da ar gadaiyvanen am mosamarTles zeda instanciis 
sasamarTloSi. Tu mosamarTle Caidens `mZime danaSauls an 
gadacdomas“, masze SeiZleba impiCmenti ganxorcieldes. mi
uxedavad imisa, rom angariSvaldebulebis naxsenebi xerxebi 
kongresisaTvis xelmisawvdomia, ZiriTadad ar gamoiyeneba, 
radgan kongress ar unda sasamarTlo damoukideblobaSi 
Careva. arsebobs garkveuli daZabuloba damoukidebloba
sa da angariSvaldebulebas Soris. rogor unda movxsnaT 
es daZabuloba? rogor unda SevinarCunoT mosamarTlee
bis angariSvaldebuleba sxva Stoebis mimarT ise, rom amave 
dros ar iyvnen valdebulni maT winaSe? 

ra moxdeba angariSvaldebulebis kuTxiT, maSin Tuki 
kongresma sasamarTloebis  SezRudvis konstituciiT mini
Webuli ufleba uaryo? daniSvnis procesi aris konstitu
ciuri SezRudvis meTodi, rasac kongresi iyenebs sasamarT
lo sistemaSi Carevis kuTxiT. yvela sxva meTodi (sasamarT
los moculobis Secvla, sasamarTlos biujetis Semcireba, 
araxelsayreli gadawyvetilebebis impiCmenti), ramac mesame 
muxlis sasamarTloebis mosalodnel damoukideblobamde 
migviyvana, aRar gamoiyeneba. Sesabamisad, daniSvnis proce
si aris mesame muxlis damoukideblobis „Semowmebis“ erTa
derTi darCenili saSualeba, romelic marTlmsajulebis 
miukerZoeblobas  da misi, rogorc mesame Stos Rirsebas 
uzrunvelyofs, imisaTvis, rom man SeZlos danarCeni ori 
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Stos Semowmeba da iyvnen angariSvaldebulni erTmaneTis 
winaSe. 

amerikis federaluri mosamarTleebi arian avtonomi
urebi, vinaidan federaluri sasamarTlo sistema monopo
lizaciis saSualebas iZleva. isini uzrunvelyofilni arian 
TanamdebobiT da xelfasiT, aseve sakanonmdeblo da aRmas
rulebeli Stoebis qmedebebis konstituciurobis  gada
mowmebisgan, es yvelaferi erTad ki uzrunvelyofs mesame 
muxlis mosamarTleebis damoukideblobas. 

ra aris mesame muxliT gaTvaliswinebuli marTlmsaju
lebis damoukideblobis mizani? Tumca, damoukidebloba 
nawilobriv miukerZoeblobis gazrdas uwyobs xels,  damou
kideblobis ZiriTadi mizani sxvaa. ZiriTadad, damoukideb
loba inarCunebs sasamarTlos rogorc xelisuflebis cal
ke Stos Seuvalobas. Cven gvinda, rom individualuri mosa
marTleebi gadawyvetilebis miRebisas iyvnen Tavisufali 
yvelanairi gavlenisagan,  orientirebuli mxolod faqteb
sa da samarTalze.  Cven gvinda, rom sasamarTlom ifunqci
oniros, rogorc xelisuflebis mesame Stom da ganaxorci
elos danarCeni ori Stos Semowmeba, magram amave dros ar 
gvinda, rom sasamarTlom imoqmedos `sulelurad“ da ake
Tos, rac moesurveba. amitom amerikis federaluri siste
ma iZleva xelfasisa da poziciis SenarCunebis garantias da 
ara imis garantias, rom sasamarTlo iqneba sruliad Tvisu
fali yovelgvari Semowmebisgan sxva Stoebis mier. amerikis 
federaluri sasamarTlos sistemaSi vxvdebiT, rogorc da
moukideblobis, aseve angariSvaldebulebis elementebs. 
magram imisTvis, rom sasamarTlos mier danarCeni Stoebis 
gadamowmeba iyos azriani, balansi ixreba damoukideblo
bisken da Sordeba angariSvaldebulebas. 

mesame muxliT dadgenili mosamarTlebi, rogorc sa
samarTlos wevrebi Sedgebian ramdenime mosamarTlisgan 
(uzenaesi sasamarTlo, saapelacio sasamarTlo da saolqo 
sasamarTlo) da warmoadgenen aRmasrulebeli da sakanonm
deblo Stoebis arCevanis Sedegs. mosamarTleTa SerCevisa 
da  damtkicebis  procesi realurad xelyofs, Tundac um
niSvnelod, akninebs sasamarTlo damoukideblobas. Tumca, 
mesame muxliT gaTvaliswinebuli yvela mosamarTle sru
liad izolirebulia sakanonmdeblo da aRmasrulebeli ze
damxedvelobisgan  daniSvnis Semdeg (mxolod impiCmentis 
SesaZlebloba rCeba), isinic ki ar arian bolomde damouki
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debelni. isini rCebian im sasamarTloebis SemadgenlobaSi, 
romlebzec gavlenas moaxdens samomavlo daniSvnebi. amas
Tan, mesame muxlis mosamarTleebi floben Zalian did damo
ukideblobas, rac ki amerikel mosamarTleebs an msoflio
Si romelime mosamarTles SeiZleba gaaCndes.

bevri amerikeli mosamarTle Tavisufali aris aRmasru
lebeli da sakanonmdeblo xelisuflebisagan, magram nak
lebad, vidre mesame muxliT gaTvaliswinebuli mosamarT
leebi. Statis mosamarTleebs ar aqvT uvado Tanamdeboba 
garantirebuli da ar arian kompensaciiis Semcirebisgan 
dazRveulni. Tumca, Statis mosamarTleebis SerCevisa da 
gadaxalisebis procesi gacilebiT naklebad aniWebs damo
ukideblobas mniSvnelobas, vidre mesame muxliT gaTvalis
winebuli mosamarTleebis SerCevisas. Statis arCeuli mo
samarTleebi gamorCeuli damoukideblobiT sargebloben 
sakanonmdeblo da aRmasrulebeli Stoebisgan, Tumca, pa
suxismgebelni arian eleqtoratis winaSe da Sedegad flo
ben gacilebiT nakleb damoukideblobas xalxisgan. bevr 
StatSi Tanamdebobis xangrZlivoba iseTi grZelia, xolo 
xelaxla arCevis procesi imdenad xelSemwyobia ukve arCeu
lebisTvis, rom es Semcireba zomierad SeiZleba miviCnioT. 
Tumca, raRac donemde es yvela instanciaSi arsebobs. sasa
marTlo arCevnebSi monawileobis ufleba, eleqtoratis
gan Tavisufleba daasustebs arCeul mosamarTleebs. Sta
tis daniSnuli mosamarTleebi iseve iwyeben, rogorc mesame 
muxlis mosamarTleebi, magram maTi gadarCevis procesi Za
lian amcirebs maT damoukideblobas. xelaxali daniSvnisT
vis am mosamarTleebs uwevT aRmasrulebeli an sakanonmdeb
lo Stos winaSe wardgoma, maTi uflebamosilebis Sewyvetis 
riski warmoiSveba yovelTis, roca isini am StoebisTvis 
arasasurvel gadawyvetilebas iReben, rac SesaZloa gaxdes 
maTi xelaxla ar daniSvnis safuZveli. maSin, roca daniSnu
li mosamarTleebi arian naklebad davalebulebi, eleqto
ratisgan arCeuli mosamarTleebisgan gansxvavebiT, isini 
martivad SeiZleba moxsnan; magram is organo, romelic ax
dens mosamarTleebis ganaxlebas, TviTonac SerCevis pro
cess gadis.

maSin, roca aSS-s Statis mosamarTleebi sargebloben 
damoukideblobis maRali xarisxiT, struqtura, romelic 
xels uwyobs damoukideblobis donis amaRlebas,  aSS-s ume
tes StatebSi ar arsebobs. SeiZleba iTqvas, rom Statebis 
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mmarTvelebi igive pativiscemiT ar epyrobodnen marTlmsa
julebis damoukideblobas, rogoriTac federaluri mmar
Tvelebi. damoukidebloba, sul mcire struqturuli damo
ukidebloba, sxva Stoebis Carevisgan aris gacilebiT ufro 
mniSvnelovani, roca mosalodnelia, rom sasamarTlom unda 
imuSaos kontr-maJoritaruli wesiT.

SeiZleba iTqvas, rom kontinenturi samarTlis mosamar
Tleebi ar arian damoukideblebi sakanonmdeblo Stosagan, 
radgan valdebulni arian daemorCilon kanonebs da/an ar 
arian damoukideblebi aRmasrulebeli Stosagan, radgan 
unda daemorCilon wesebs/regulaciebs. magram es dakvirve
ba rodi gansxvavdeba imisgan, rom kanonierad, wesebis dac
viT miRebuli administraciuli regulacia kanonis tol
fasia. Tumca, ra Tqma unda, rac kontinenturi samarTlis 
mosamarTleebs akliaT, sasamarTlo  gadasinjvis ufleba
mosilebaa, romelic aqvT CveulebiTi samarTlis mosamar
Tleebs, rac moicavs konstituciis interpretaciis SesaZ
leblobas da uflebamosilebas, rom kanoni an normatiuli 
aqti gamocxaddes kanonmdeblis an Sesabamisi uwyebis mier 
sakuTari kompetenciis farglebis gadaWarbebis Sedegad 
miRebulad.

aRsaniSnavia, rom evrokavSiris sasamarTloebi adastu
reben sasamarTlo gadaxedvis uflebamosilebas da qmnian 
marTlmsajulebis damoukideblobis axal dones. isini fun
qcionireben, rogorc CveulebiTi samarTlis sasamarTlo
bi, iyeneben ra TavianT precedentebs, rogorc maTi gadawy
vetilebebis safuZvlebs.8

sasamarTlo gadawyvetilebebis gadaxedvis garda, SeiZ
leba iTqvas, rom sasamarTlo gadawyvetilebebi yovelTvis 
gadaixedeba sakanonmdeblo Stos mier: is kanonebi, rom
lebsac kanonmdebeli miiCnevs, rom mosamarTleebis mier 
arasworad iqna gamoyenebuli, SeiZleba Seicvalos; axali 
konstituciiT daSvebuli procedura, romelic Secvlis 
sasamarTlos gadawyvetilebas, iqneba amoqmedebuli. sa
samarTlo gadasinjvisTvis, saWiroa kanonmdebelma miakv
lios araswor gadawyvetilebas, aRniSnuli procesisaTvis 
saWiroa Sesabamisi drois SerCeva. am cvlilebis misaRebad 

8.	 ix. mag, ernest da iangi icavs wevri qveynis avtonomias evrokavSirSi: amer-
ikuli federalizmis gamafrTxilebeli istoriebi 77 N.Y.U Rev. 1612, 1630 – 1 
(2002); nikolas p. zalani evrokavSiris konsitucia da misi efeqti feder-
alizmze EU 66 Ohio St L J 615, 638-9 (2005)
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saWiroa umravlesobis mxardaWera, misi ar arsebobis SemTx
vevaSi, saWiroa aRmasrulebelTan TanamSromloba. am SemTx
vevaSic ki, aucilebelia konstituciuri parametrebis Car
CoSi moqmedeba.  sasamarTloebs eqnebaT ufleba qmedebis 
kanoniereba Seamowmon. am sakanonmdeblo gadaxedvis for
mis miuxedavad, Cven sasamarTloebs miviCnevT  sxva Stoe
bisagan damoukideblad.

damoukideblobis xelSemwyobi ori sistemuri midgoma 
arsebobs. 

erTi aris struqturuli sistema: aSS-s federaluri 
mosamarTleebi SeirCevian im procesis Sedegad, romelSic 
orive Sto CarTulia; isini Tanamdebobaze iniSnebian uva
dod, sicocxlis bolomde; maTi xelfasi ar eqvemdebareba 
Semcirebas. Statebis mosamarTleebi cxovroben sistema
Si, romelic struqturulad naklebad uwyobs xels damo
ukideblobas. bevri maTgani airCeva; zogi sakanonmdeblo 
Stos mier, umetesoba maTganis arCeva politikur proces
Tan aris dakavSirebuli, maTi xelfasi adgilobriv politi
kur konkurenciazea damokidebuli. roca es struqturuli 
atributebi arsebobs, rogorc es federalur sasamarTlo 
sistemaSia, isini cdiloben xeli Seuwyon damoukideblobis 
ganviTarebas sxva Stoebis Carevisgan.

meore sistema ufro racionaluria, vidre struqtu
ruli. mosamarTleebi daculni arian “ex parte” komunikaci
isgan; ar iReben ZviradRirebul saCuqrebs, akontroleben 
TavianT gare interesebs. es wesebi ZiriTadad mimarTulia 
sasamarTlos damoukideblobis dacvisken, rogorc mxare
ebis mier procesze aramiznobrivi zegavlenisagan, aseve 
sxvebisgan, romlebic SedegiT arian dainteresebulni. es 
maxasiaTeblebi zrdian, rogorc miukerZoeblobas, aseve 
xels uwyoben damoukideblobas.

raRac donemde damoukidebloba aris pirovnuli Tvise
ba, rasac struqturebma SeiZleba xeli Seuwyon an piriqiT. 
Tumca, mosamarTleebi an arian damoukideblebi an ara, maTi 
piradi Tvisebebidan gamomdinare. zogi mosamarTle SeiZ
leba moqmedebdes politikuri gavlenisa Tu amomrCevelTa 
gavlenisgan damoukideblad, imis miuxedavad, sistema mxars 
uWers Tu ara mis aseT qmedebas. aseTi mosamarTleebi safr
Txis qveS dganan, gaxdnen yofili mosamarTleebi da roca es 
moxdeba, es niSnavs, rom struqturam gaimarjva. is mosamar
Tleebic ki, romlebic Tavisuflebisa da damoukideblobis



g) mosamarTleTa korufcia 257

ken miiswrafian, ar arian damoukideblebi, radgan maTi ga
dawyvetilebebi SeiZleba iqnes gadaxedili mTavrobis mier. 

erTi gza imisTvis, rom qveyanam gaamyaros samarTlis 
uzenaesoba, aris samarTlebrivi qcevis kodeqsis Seqmna. sa
samarTlo qcevis standartebis mxardaWera mniSvnelovania 
sasamarTlo korufciis akrZalvis da sasamarTlo sistemi
sa/procesis mimarT sajaro ndobisa da rwmenis SenarCune
bisTvis. mosamarTle kenedim aRniSna, rom „eTikis sistemas 
unda hqondes piradi da profesiuli kodeqsi, eTikis da
werili sistema da misi amoqmedebis meqanizmi.~9  msoflios 
sxvadasxva qveyanam miiRo sasamarTlo qcevis kodeqsebi. 
Tumca, es kodeqsebi ufro da ufro xSiri xdeba, maTi gavle
na gansxvavebulia regionebisa da qveynebis mixedviT. 

gaeros ZiriTadi principebi marTlmsajulebis damouki
deblobis Sesaxeb, romelic  1985 wels miiRes, adgens oTx Ziri
Tad princips sasamarTlos damoukideblobis SenarCunebisa 
da gaZlierebisTvis.10 es principebi miiCneoda sasamarTlo da
moukideblobis miRwevis sawyis etapad.11 aRniSnuli principe
bi iTvaliswinebs debulebas, rom sasamarTlo damoukideblo
ba garantirebuli unda iyos erovnuli kanoniT - konstituci
is an sxva romelime kanonis formiT.12 mosamarTleebis SerC
visa da Tanamdebobisgan gaTavisuflebis procesi aseve unda 
iyos gawerili kanoniT. mosamarTleebisTvis garantirebuli 
unda iyos gamoxatvisa da Sekrebis Tavisufleba, sanam moqmde
ben Rirsebis SenarCunebis, sasamarTlo miukerZoeblobisa da 
damoukideblobis uzrunvelyofis mizniT.13

g) mosamarTleTa korufcia

korufcia SesaZlebelia arsebobdes nebismier adgilas. 
Tumca, demokratiis sawyis etapze, sasamarTlos korumpi
rebuloba ZiriTadi problemaa. roca mosaxleobas sjera 

9.	 mosamarTle antoni kenedi, samosamarTlo eTika da samarTlis uzenaeso-
ba, konferenciis moxseneba slovakel mosamarTleebTan (seqtemberi 1999), 
http://usinfo.state.gov/journals/itdhr/0999/ijde/kennedy.htm. 

10.	 Id. at 1

11.	 mosamarTleTa evropuli asociaciis qartia, SeniSvna 6

12.	 ganmartebiTi memorandumi, SeniSvna 5, at 24

13.	 gaeros sabaziso principebi marTlmsajulebis damoukideblobis Sesaxeb. 
rezolucia 40/32 (noemberi 29, 1985) rezolucia 40/146 (Dec 13, 1985),  CEELI 
krebuli, SeniSvna 10, at 2-4. 
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sasamarTlo sistemis, isini samarTlianobas elian misgan. 
aravin unda elodes srulyofilebas sasamarTlo sistemi
sagan, magram samarTlianoba uzrunvelyofs sazogadoebis 
ndobas. sazogadoebis ndobiT sistema gadalaxavs iq moR
vawe individebis mier daSvebul Secdomebs. sazogadoebis 
ndobis gareSe, sistema marcxdeba arsebiT nawilSi. is ver 
uzrunvelyofs iseT sazogadoebas, romelsac survili aqvs 
daemorCilos kanonis mier dadgenil normebs da iTamaSos 
wesebis mixedviT.

araferi  uTxris Zirs samarTlebriv sistemas  da masze 
damokidebul pirebs imaze ufro metad,  vidre korufcia. ko
rufcia maCvenebelia imisa, rom sistemas ar SeiZleba endo, 
igi SeiZleba iqces manipulirebis sagnad, rogorc reguli
rebadi sakiTxi. gamocdileba aCvenebs, rom korufcia aris 
Taviseburi wesi, romelic gadaarwmunebs xalxs, imoqmedon 
kanonis Sesabamisad da sxvisganac elodon igives; igi kano
nis winaSe yvela adamians  sxvadasxva mdgomareobaSi ayenebs, 
rac am piris gavlenaze, mis samegobro wreze, fulis gakeTe
bis survilze da gadawyvetilebis mimRebisgan mfarvelobis 
mopovebis mizniT, sxvadasxva mdgomareobis gamoyenebazea 
damokidebuli.  sasamarTlo sistemaSi gadawyvetilebis mim
Rebebs emuqrebaT korumpirebuli gavlenis qveS moxvedra. 
yvelaze maRali mdgomareobis mqone mosamarTlisgan dawye
buli, Cveulebrivi moxeliT damTavrebuls, yvelas aqvs ra
Rac Rirebuli potenciuri momqrTamvelis TvalSi, romelic 
gaumarTlebeli daxmarebis molodinSia. mosamarTlis daxma
reba gadawyvetilebis miRebis procesSi gamoixateba, xolo 
moxelis - am procesis SemsubuqebaSi.  korufcia raRac etap
ze aris miukerZoeblobis marcxi. mosamarTleebisgan miuker
Zoeblobas veliT. iseT faqtorebs, rogoric aris piradi mi
kerZoebuloba im principebis mimarT, romlebic erTi mxaris 
pozicias asustebs mosamarTlis TvalSi, SeuZlia mosamarT
lis miukerZoeblobaze moaxdinos gavlena. korufcia aris 
mikerZoebulobis forma, romelic gamowveulia momsyidve
lis saqcieliT da ara mosamarTlis piradi midgomis Sedegad. 

korufcia SeiZleba iyos SeumCneveli an aSkara da dau
faravi. mosyidva, fulis pirdapiri SeTavazeba da miReba 
gansakuTrebuli mopyrobis sanacvlod, albaT korufciis 
yvelaze naTeli magaliTia. korufciis naklebad pirdapiri 
magaliTi SeiZleba marTlmsajulebis damoukideblobaze 
ieriSs moicavdes. mag. Tu aRmasrulebeli xelisufleba uz
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runvelyofs sacxovrebeliT yvela mosamarTles, es SeiZle
ba CaiTvalos kompensaciis formad, romelic ar gansxvavdeba 
mosamarTlis anazRaurebisgan. magram im SemTxvevaSi, Tuki 
mTavrobas amgvarad micemuli sacxovreblis warTmevis (an 
xelfasis Semcirebis)  uflebamosileba eqneba, SeiZleba ko
rufciuli aRmoCndes, radgan mTavrobas eqneba mosamarTle
ebze zegavlenis moxdenis SesaZlebloba. mosamarTlis mego
bari an ojaxis wevri SeiZleba aseve Seecados mosamarTlis 
gadawyvetilebaze zemoqmedebas, yovelgvari konkretuli 
gadaxdis formis gareSe, mxolod mosamarTlesTan axlo ur
TierTobis sanacvlod. zogjer ubralo keTilganwyobam sa
samarTlos moxeleTa mimarT, SeiZleba maTi kargi damokide
buleba gamoiwvios da gansakuTrebul mopyrobasac ki hqon
des adgili. rogor unda moviqceT aseTi SemTxvevebisas? un
da miviCnioT Tu ara korufciul saqcielad is qmedeba, roca 
sasamarTlo moxelis mimarT ubralo keTili sityvisa da me
gobrul damokidebulebis sanacvlod, SesaZlebloba mogve
cema xuTi wuTis dagvianebiT SevitanoT ganacxadi?  mciredi 
sadResaswaulo saCuqari? gansakuTrebuli saCuqari? aris 
Tu ara potenciuri qrTamis mimcemis gonebrivi mdgomareoba 
qmedebis statusis ganmsazRvreli? Cven imedi unda viqonioT, 
rom arsebobs korufciis ganmarteba, romelic gansazRvravs 
da krZalavs saCuqrebis da sikeTis definicias, romelic an
grevs sasamarTlo sistemis samarTlianobas, magram uflebas 
aZlevs xalxs gamoxaton TavianTi keTilganwyoba.

struqturuli dacvis miuxedavad, arasaTanado qmede
bebi mosamarTleebze gavlenis moxdenis mizniT mainc mox
deba. bolos, mosamarTlis Rirseba, miukerZoebeli da sa
marTliani sasamarTlos molodini sazogadoebis mxridan 
SeinarCunebs korufcias iseT dabal doneze, rom sasamarT
lo sistema iyos samarTliani. mxolod Rirsebisa da struq
turuli dacvis safuZvelze SeiZleba korufciis aRkveTa. 
korufciis im donemde Semcireba, rom man ver SeZlos sis
temis dangreva, sasamarTlo sistemebma unda uzrunvelyon 
mosamarTleebisa da sasamarTlo personalis struqturu
li dacva. struqturuli dacva moicavs Semdeg magaliTebs: 

mosamarTleebisa da personalisTvis adekvaturi anazRa
ureba;

mkacrad aRsrulebadi wesebi romlebic krZalavs “ex 
parte” komunikacias mxareebsa da/Tu maT warmomadgen
lebsa da mosamarTleebs Soris;
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mosamarTleTa kompensaciis Semcirebis amkrZalavi wesebi;

mosamarTleebisTvis samsaxuris SenarCunebis uzrun
velyofa;

korufciis braldebis ara-adgilobrivi gamoZiebis 
sistema;

saCuqrebisa da gare Semosavlis gansajaroebis moTxov
na mosamarTleebisaTvis;

danaSaulebrivi meqrTameobis amkrZalavi sakanonmdeb
lo aqtebis amoqmedeba.

d) zogadi samosamarTlo standartebi

1.	 evropuli samosamarTlo standartebi

a. evrokavSiris CarCo standartebi

evrokavSirs ar aqvs  erTiani mosamarTlis qcevis eTi
kis kodeqsi. 14 sasamarTlos yvela qveyanaSi akisria valde
buleba sasamarTlo qcevis standartebis SenarCunebisa da 
xelis Sewyobis.15 roca evrokomisia xels uwyobs erovnul 
damokidebulebas sasamarTlo reformis mimarT, saerTaSo
riso standartebi arseboben msoflioSi samarTlis uzena
esobis xelSewyobis mizniT. es standartebia imis magaliTi,  
Tu axlad Camoyalibebulma saerTaSoriso konsesusma, ro
gor unda Camoayalibos da marTos instituciebi, romlebic 
xels uwyoben samarTlis uzenaesobas, damoukideblobas, 
efeqtian da angariSvaldebul sasamarTlos.16 saerTaSori
so standartebi moqmedeben, rogorc sasamarTlo reformis 
CarCoebi da qveynebma unda gamoiyenon isini sazogadoebri
vi Rirebulebebisa da tradiciebis Sevsebis mizniT.17

strasburgSi 1997 wels, evropaSi mosamarTleTa statu
sis Sefasebis mizniT, erTmaneTs Sexvdnen warmomadgenlebi 
cameti evropuli qveynidan, evropuli asociacia demokra
tiisa da TavisuflebisaTvis  da mosamarTleTa evropuli 

14.	 moliterno, SeniSvna 1, at 173

15.	 Id.

16.	 centraluri evropa da evraziis samarTlis iniciativa: sakanonmdeblo 
daxmarebisa da kvlevis programa, marTlmsajulebis reformisa da damou-
kideblobis krebuli I,ii (ianvari 2004), http://abanet.org/ceeli/areas/judicial_re-
form/compilation_jan04.pdf (amieridan CEELI krebuli). 

17.	 Id
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asociaciebis warmomadgenlebi.18  am Sexvedris Sedegad, ev
rosabWom frang, polonel da britanel  eqspertebs miando 
qartiis dawera. monawile evropelma qveynebma gaiTvalis
wines gaeros ZiriTadi principebi da evrosabWos rekomen
daciebi damoukideblobis, efeqtianobisa da mosamarTlis 
rolze evropis qartiis werisas.19 qartiis proeqti erTxmad 
miiRes 1998 wels.20 evropis qartiis mizania, ganamtkicos sa
samarTlos kompetenciebi, damoukidebloba da miukerZo
ebloba, sasamarTlos mier individebis uflebebis dacvisa 
da sazogadoebis ndobis SenarCunebiT.21 evropis qartiis 
debulebebi ar aris savaldebulo, Tumca, moqmedeben, ro
gorc am fundamenturi principebis realizaciis gzamkv
levebi.22  ormocdaerTi evropuli da aziuri qveynis23 war
momadgeneli mosamarTleebi erTmaneTs Sexvdnen taivanSi 
da miiRes mosamarTleTa universaluri qartia.24 univer
saluri qartia erTxmad iqna miRebuli, rogorc mosamarT
lis qcevis zogadi minimaluri principi.25 qartia Sedgeba 
TxuTmeti muxlisgan, romelic moicavs damoukideblobis, 
miukerZoeblobis, pirad damoukideblobis, efeqtianobis, 
anazRaurebis, daniSvnisa da disciplinirebis meqanizmebs. 26

2002 wels sasamarTlo jgufi sasamarTlo erTianobis 
Sesaxeb, Seikriba bangalorSi sasamarTlos korufciis daZ
levis, angariSvaldebulebis xelSewyobis, kompetenturi, 

18.	 evropuli qartia mosamarTlis statusis Sesaxeb, evrosabWo, 8-10 ivlisi, 
1998 CEELI krebuli, SeniSvna 10, at 51, ix. http://www.coe.int/t/e/legal_affairs/legal_
cooperation/legal_professionals/judgas/instruments_and_documents/charte%20eng/pdf.  

19.	 Id at 11

20.	 Id at 51

21.	 Id at 1.1

22.	 Id

23.	 mosamarTlis universaluri qartia, mosamarTleTa saerTaSoris asocia-
cia, muxli 15, 17 noemberi, 1999 CEELI krebulSi, SeniSvna 10, gv 8-9.  delega-
cia, romelic eswreboda mosamarTleTa saerTaSoriso asociaciis centra-
luri sabWos Sexvedras taivanSi 1999 wlis 17 noembers moicavs: somxeTi, 
avstria, belgia, bolivia, brazilia, cameroni, kanada, costa rika, CexeTi, 
dania, estoneTi, makedonia, fineTi, safrangeTi, germania, saberZneTi, is-
raeli, iralia, kot d’ivuari, latvia, lixtenSteini, litva, luxemburgi, 
moroko, norvegia, paragvai, poloneTi (damkvirvebeli) portugalia, Cine-
Ti, rumineTi, slovakeTi, islandia, slovenia, espaneTi, SvedeTi, Sveicar-
ia, holandia, tunisia, inglisi, aSS da urugvai.

24.	 Id at 6

25.	 Id

26.	 Id
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damoukidebeli da miukerZoebeli sasamarTlos uzrunvel
yofis Sesaxeb saerTaSoriso kodeqsis momzadebis mizniT. 27 
gaeros ZiriTadi principebi, advokatTa saerTaSoriso aso
ciaciis minimaluri standartebi sasamarTlo damoukideb
lobis Sesaxeb da sxvadasxva qveynebis qcevis wesebi, daex
maraT bolo periodis yvelaze axali da farTod miRebuli 
sasamarTlo qcevis wesebis momzadebaSi. 28  am jgufma miiRo 
bangaloris principebi 2002 wlis noemberSi.29 es principebi 
msoflioSi gamoiyeneba, rogorc saxelmZRvanelo princi
pebi ganviTarebad qveynebSi samosamarTlo qcevis kodeqsis 
rogorc Sesaqmnelad, aseve arsebulis gadasakeTeblad. es 
principebi xazs usvamen da ganmartaven eTikuri qcevis eqvs 
mniSvnelovan aspeqts.

damoukidebloba

aRsaniSnavia, rom damoukidebloba aris kanonis uzena
esobis prerekviziti da samarTliani sasamarTlos funda
menturi garanti. mosamarTleebma ar unda miscen saSualeba 
aravis, sajaro Tu kerZo damokidebulebas, gavlena moaxdi
nos mis mier saqmis faqtebis samarTlian SefasebaSi. qvey
nebis umravlesoba avrcelebs am princips im donemde, rom 
mosamarTleebs ekrZalebaT yvelanairi CarTuloba poli
tikur partiebsa Tu maTi kandidatebisTvis mxardaWeraSi. 

miukerZoebloba

mosamarTlem unda Seasrulos misi valdebuleba, favo
ritizmis, mikerZoebulobisa Tu winaswari ganwyobis gare
Se. bangaloris principebis mixedviT, mosamarTlem saqmeze 
acileba unda gaakeTos im SemTxvevebSi, rodesac ar Seswevs 
unari saqme ganixilos miukerZoeblad an rodesac gonier 
damkvirvebels SeiZleba ase moeCvenos.

Seuvaloba

bangaloris principebiT ganmtkicebuli sasamarTlo Se
uvalobis principi moiTxovs, rom mosamarTlis qceva iyos 
gonieri damkvirveblis TvalSi unaklo. mosamarTlis qce

27.	  samosamarTlo qcevis bangaloris principi 1, 1 (25-26 noemberi, 2002), http://
www.unode.org/pd/crime/corruption/judicial_group/Bangalore_principle/pdf 

28.	 Id at 11

29.	 Id at 1
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vam unda ganamtkicos sazogadoebis ndoba sasamarTlos Se
uvalobis mamarT. poloneTis qcevis kodeqsi aris tipiuri im 
qveynebisTvis, romlebmac es principebi miiRes - „mosamarT
le unda akmayofilebdes maRal moralur standartebs, ro
gorc sasamarTloSi moqcevisas, aseve mis Semdgomac.“30

wesiereba

wesierebis principi mWidro kavSirSia SeuvalobasTn. am 
principis mixedviT, mosamarTleebs moeTxovebaT moiqcnen 
ise, rogorc mosamarTlis Rirsebas Seefereba. es principi 
miuTiTebs, rom mosamarTleebi mudmivi sajaro yuradRe
bis qveS arian da amitom piradi cxovrebisas aseve unda Se
ikavon Tavi Seuferebeli qcevisagan. rogorc bangaloris 
principebSia axsnili. es aris principi, romelic ukrZalavs 
mosamarTles aiRos qrTami da saCuqari, borotad gamoiye
nos mosamarTlis saxeli Tavisi mosamarTleobis periodSi. 
wesiereba ar Sedis bevri qveynis qcevis kodeqsebSi, Tumca, 
mravali zemoT naxsenebi qmedebebi iqac aseve akrZalulia.

 Tanasworoba

evropis kodeqsTa umravlesoba moicavs Tanasworobis 
princips. is pirdapir ukrZalavs mosamarTleebs, gamoamJ
Ravnon tendenciuri midgoma romelime piris mimarT, „umniS
vnelo safuZvliT“, romelic moicavs, magram ar Semoifarg
leba rasis, feris, sqesis, religiis, erovnebis, socialuri 
Tu ekonomikuri klasis, qmedunarianobis, asakis, ojaxuri 
statusis an seqsualuri orientaciis mixedviT. mosamarT
lis pasuxismgeblobaSi Sedis iuristebisa Tu sasamarTlos 
TanamSromlebisaTvis tendenciuri midgomis akrZalva im 
pirTa mimarT, romlebic sasamarTlos winaSe warsdgebian.

kompetencia da gulisxmiereba

kompetenciisa da gulisxmierebis principi, romelic 
qveynebis umravlesobam miiRo, moiTxovs, rom mosamarTlem 
SezRudos misi profesiuli movaleobebi samosamarTlo 
funqciebamde an im qmedebamde, rac ukavSirdeba samosamar

30.	  jeims moliterno aSS_ saerTaSoriso ganviTarebis saagento Statis sa-
samarTloebi, advokatis eTika/pasuxismgebloba; serbeTis stantartebi 
SedarebiTi xedva 1, 174 (ivnisi 2005) (samarTlebrivi eTikis kursis masale-
bi (advokatebis pasuxismgebloba) serbeTis samarTlis skolisTvis). 
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Tlo saqmianobas da miiRon Sesabamisi zomebi maTi profesi
uli codnis SenarCunebisa da ganviTarebisaTvis. avstriis 
kodeqsi akonkretebs, rom `mosamarTlem unda daasrulos 
saqmis ganxilva, rac SeiZleba male~.31  es principebi aseve 
iTxoven, rom mosamarTlem Tavisi valdebulebebi Seasru
los efeqtianad, samarTlianad da gonivruli siswrafiT. 

b. evropuli qveynebis eTikis standartebi  

sasamarTlo eTikis standartebi gansxvavdeba evropuli 
qveynebis mixedviT. debulebebi, romlebic aregulireben 
qcevis wesebs da sasamarTlo damoukideblobas, SegviZlia 
sxvadasxva qveynebis konstituciebSi, wesebsa Tu samarT
lebriv kanonebSi moviZioT. qcevis standartebi iTvaliswi
nebs qveynis tradiciebs iseve, rogorc saerTaSoriso nor
mebs, romlebic dadgenilia saerTaSoriso SeTanxmebebsa 
Tu rezoluciebSi.32 zog evropul qveyanas, rogoric aris 
avstria, dania, safrangeTi, germania, ungreTi, portugalia 
da SvedeTi, qcevis wesebi gawerili aqvT TavianT kanonebSi 
da, Sesabamisad, ar arsebobs calke sasamarTlo qcevis ko
deqsi.33 sxva qveynebs, rogoric aris poloneTi, xorvatia, 
aqvT qcevis wesebi kanonisgan gancalkevebul dokumentad.34 
latviaSi, magaliTad, mosamarTleTa asociaciam miiRo eTi
kis kodeqsi 1995 wels, magram praqtikaSi jer ar gamouyene
bia.35 slovakeTis mosamarTleTa asociiaciis mier miRebu
li eTikis kodeqsi savaldebulo xasiaTisaa mxolod im mo
samarTleTaTvis, romlebic am asociaciis wevrebi arian. 36 
aseTi kodeqsebis miReba da advokatireba xdeba im qveynebSi, 
romlebsac ar aqvT sasamarTlo eTikis kodeqsebi.  ramdenime 
qveyanas aqvs qcevis wesebi konkretulad mosamarTleebisT
vis, rogorc calke kodeqsad gawerili, aseve kanonSi moxse
niebuli. am kategoriis qveynebSi Sedian CexeTis respubli
ka, estoneTi, italia, holandia, slovakeTi, espaneTi, Svede

31.		 Id. at 175

32.	 atila racz, marTlmsajulebis damoukidebloba aRmosavleT evropaSi 
kerZod ungreTSi, sasamarTlos Seuvaloba 253, 256 (Andras Sajo ed.,2004).

33.	 moliterno, SeniSvna 29, at 173

34.	 iqve

35.	 karoli berdi, marTlmsajulebis damoukidebloba centraluri da aRmo-
savleT evropis qveynebsa da baltiispireTSi, sasamarTlo Seuvaloba 265, 
303 (Andras Sajo, ed.,2004).

36.	 iqve
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Ti da ukraina. 37 estoneTSi, sasamarTloebis Sesaxeb kanoni 
da mosamarTleebis statusis Sesaxeb kanoni, konstitucia 
da sasamarTlos konstituciuri gadaxedvis proceduruli 
aqti, romelic 1991 wels miiRes, gaxda marTlmsajulebis 
reformis samarTlebrivi safuZveli.38 irlandiam ar moax
dina qcevis wesebis kodificireba misi mosamarTleebisT
vis, magram apirebs aseTi eTikis kodeqsis SemoRebas. 39

bevrma qveyanam aamoqmeda eTikis kodeqsi im mizniT, rom 
daekmayofilebina evrokavSiris moTxovnebi sasamarTlos 
damoukideblobasTan dakavSirebiT.40 evrokavSirSi Sesvlis 
procesi centralur da aRmosavleT evropis qveynebSi, iyo 
biZgi sasamarTlo sistemis reformirebisken. am qveynebSi 
mimdinare sasamarTlo reforma moicavs sasamarTlos da
moukideblobis uzrunvelyofas. sasamarTlos damouki
deblobas SeiZleba mivaRwioT imiT, rom aRmovfxvraT gare 
faqtorebis arasaTanado zegavlena sasamarTlo gadawyve
tilebebis procesSi, sazogadoebaSi sasamarTlos da mosa
marTlis poziciis gaZlierebiT, sasamarTlos mieces SesaZ
lebloba monitoringi gauwios sxva Stoebs.41 aRmosavleT 
evropis da gansakuTrebiT balkaneTis, yofili iugosla
viis qveynebma waradgines sasamarTlo sistemis kvleva. am 
qveynebis umetesoba misdevs tradiciul kontinentur sa
marTlebriv sistemas, Tumca, aRsaniSnavia, rom meore msof
lio omis Semdeg, es sistema 50 wlis ganmavlobaSi iyo komu
nisturi wyobis nawili. adreuli 90-ianebis ganmavlobaSi, 
aRniSnuli sistemebi warmoiSvnen am saxis mmarTvelobisgan 
da gamoxates „sxva“ msoflioSi funqcionirebis mzaoba. es 
movlena cota dagvianebiT ganviTarda yofili iugoslavi
is qveynebSi 1990-ian wlebSi saomari mdgomareobis gamo. da
savleT evropis qveynebis sasamarTlo sistemaSi momxdar 

37.	 jeims moliterno, aSS saerTaSoriso ganviTarebis saagento, Statis sa-
samarTloebi, advokatis eTika/pasuxismgebloba; serbeTis standartebi 
SedarebiTi xedva 1, 173 (ivnisi 2005) (samarTlis eTikis kursis masalebi 
(advokatebis pasuxismgebloba) serbeTis samarTlis skolebisTvis. 

38. mosamarTle raiT marusta, estoneTi: centraluri evropis marTlmsaju-
lebis reformisken swrafva, saerTaSoriso sasamarTlo damkvirvebeli, No 
2, ianvari 1996, at 3,3. 

39. 	moliterno, SeniSvna 36

40.	 iqve

41.	  lusi atkins, marTmsajulebis reformis cvalebadi fokusi: damoukide-
blobidan kompetenciamde, Ria sazogadoebis instituti (agvisto, 2002), 
http://www/eumap.org/journal/features/2002/aug02/indeptocapacity 
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cvlilebebze gavlena moaxdina amerikis iuristTa asocia
ciis normatiulma aqtebma amerikul stilze meti yuradRe
bis mimarTviT.

ungreTi gardamavali qveynebis saintereso magaliTia. 
aRmosavleT evropis sxva qveynebisgan gansxvavebiT, rom
lebmac Seqmnes eTikis kodeqsebi demokratiisken gadasvlis 
procesSi, ungreTis sasamarTlos ar aqvs aseTi amomwuravi 
dawerili kodeqsi.42  ungreTSi, wesebi da debulebebi, rom
lebic sasamarTlo damoukideblobas da mosamarTlis qce
vas aregulirebs mocemulia 1949 wlis konstituciasa da 
parlamentis aqtSi.43 samarTlebrivi aqtebis da ungreli 
mosamarTleebis44 anazRaurebis Sesaxeb wesebSi, mocemulia 
eTikis debulebebi. ungreTSi mimdinareobs debatebi eTi
kis sakiTxebis erT kodeqsad Camoyalibebis Sesaxeb. qce
vis standartebi gawerilia 1997 wlis kanonSi.45 miuxedavad 
imisa, rom is ar aris eTikis kodeqsi, is `aregulirebs sa
samarTlo procedurebs mosamarTleTa qcevis SezRudvis 
gziT.~46 samarTlebrivi aqtebi moicavs bevr debulebas, maT 
Soris daniSvnis procedurebs da iseTi qmedebebis akrZal
vas, romlebic arRveven sasamarTlos miukerZoeblobasa da 
damoukideblobas.47 es aqtebi aseve krZalaven mosamarTlis  
biznesSi CarTulobas, radgan Tu mosamarTle daiwyebs biz
ness, man ar unda ganixilos saqmeebi, sadac CarTulia is kom
paniebi, romelTa mimarT mosamarTles gansakuTrebuli in
teresi gaaCnia, vinaidan am SemTxvevaSi misi miukerZoebloba 
eWvqveS dadgeba.48 sainteresoa is faqti, rom yvela evropu
li qveyana ar krZalavs mosamarTlis CarTulobas biznes

42.	 rober almostis da zoltan lomnicis interviu, ungreTis uzenaesi sa-
samarTlos prezidentis moadgile, sWirdeba Tu ara ungreTs samosamarT-
lo eTikis kodeqsi (agvisto.2002) http://www/eumap.org/journal/feature/2002/
aug02/judethicsforhungary 

43.	  parlamentis aqti No. LXVI,sasamarTlosa da sasamarTlo administraciis 
organizeba (1997), aqti No. LXVII, mosamarTleTa samarTlebrivi statusisa 
da anazRaurebis Sesaxeb (1997).

44. 	aqti NNo. LXVII, mosamarTleTa samarTlebrivi statusisa da anazRaurebis 
Sesaxeb (1997).

45.	 atila raczi sasamarTlo damoukidebloba aRmosavleT evropaSi – kerZod 
ungreTSi, sasamarTlo Seuvaloba  253, 257 ( 2004).

46. 	rober almostis da zoltan lomnicis interviu, 41.

47.	 iqve

48.	 iqve
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Si. mosamarTleebs avstriaSi SeuZliaT biznes saqmianobaSi 
CarTva.49

germaniaSi, 1949 wlis konstituciiT, rogorc ZiriTadi 
kanoniT,50 garantirebuli aris sasamarTlo damoukideblo
ba. 20(2) muxli moiTxovs aRmasrulebeli da sakanonmdeblo 
Stoebis warmomadgenlebma ar imoqmedon, rogorc mosamar
Tleebma da ... ukrZalavs mosamarTleebs arasamosamarTlo 
funqciebis ganxorcielebas. 51 97(1) muxli ganamtkicebs mosa
marTleebis damoukideblobas imiT, rom awesebs  `mosamarT
le unda iyos damoukidebeli da eqvemdebarebodes mxolod 
kanons.“52 sasamarTlo damoukideblobis am garantiebis miu
xedavad, germanuli kanoni mosamarTleebs uflebas aZlevs 
SeuerTdnen politikur partiebs da isaubron politikur 
sakiTxebze.53 mosamarTleebma SeiZleba iTanamSromlon po
litikur partiebTan an organizaciebTan politikuri miz
nebiT da SeiZleba gaxdnen qalaqis sakrebulos wevrebi.54 mi
uxedavad imisa, rom germanel mosamarTleebs aqvT ufleba 
CaerTon politikur saqmianobaSi, sasamarTlo darbazs ga
reT isini valdebulni arian ise moiqcnen, rom ar SebRalon 
TavianTi damoukidebloba.55 mosamarTleebs moeTxovebaT 
darCnen politikurad neitralurebi, raTa sworad warmo
adginon sazogadoeba.56 am urTierTgamomricxveli standar
tebis gaerTianebis mizniT, „mosamarTlis aqtis“ analizis 
Sedegad dadginda, rom „mosamarTle arRvevs neitralite
tis princips mxolod maSin, roca provokaciulad axmaurebs 
Tavis politikur saqmianobas da ise aRwevs Tavis politikur 
mizans.“57  mosamarTleebis politikuri roli Zalian Seusaba
mod iqneba miCneuli iseT qveynebSi, rogoric aris inglisi, 
kanada Tu aSS. magram germaniaSi mosamarTleTa garicxva ase

49.	 iqve

50. 	donald p. komersi, avtonomia angariSvaldebulebis winaaRmdeg. germanu-
li marTlmsajuleba, sasamarTlo damoukidebloba demokratiis WrilSi: 
kritikuli perspeqtiva msoflio maStabiT 131, 135 (piter h. ruseli & david m. 
obien., 2001)

51.	 Id at 136

52.	 Id

53.	 Id at 137

54.	 Id

55.	 Id at 138

56.	 Id

57.	 Id
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Ti qmedebis gamo, CaiTvleba piris politikur uflebebSi Ca
revad.58 msgavsi praqtika arsebobs italiaSic.

italiaSi bevr mosamarTles eWira politikuri Tanam
deboba. 1996 wlis erovnul arCevnebSi ormocdaaTma magis
tratma mosamarTlem miiRo monawileoba, rogorc sxvadas
xva partiis warmomadgenelma da maTgan ocdaSvidi iqna ar
Ceuli.59 mosamarTleebs ara mxolod aqvT ufleba ekavoT 
politikuri Tanamdebobebi, aramed SeuZliaT kvlav daub
rundnen mosamarTlis uflebamosilebis ganxorcielebas 
politikuri funqciebis amowurvis Semdeg.“60 es praqtika 
gansxvavdeba amerikaSi arsebuli praqtikisgan, sadac eTi
kis kodeqsi mkacrad moqmedebs da sasamarTlos struqtu
ra krZalavs politikur saqmianobas.61 dawinaurebis gansa
kuTrebuli  sistema italiaSi qmnis struqturas, romelic 
aadvilebs process mosamarTleebisTvis, romlebsac surT 
aiRon Svebuleba politikuri Tanamdebobis Ziebis mizniT. 
sxvadasxva doneze dawinaureba ar aris damokidebuli ga
mocdebze  an mosamarTlis werilobiTi namuSevris Sefase
baze da aseve xangrZlivi Svebuleba aRmasrulebel Tu saka
nonmdeblo StoebSi sxva saqmianobis Sesrulebis mizniT, ar 
amcirebs magistrati mosamarTlis dawinaurebis Sanss.62

calkeuli evropuli qveynebis marTlmsajulebis stan
dartebis Sefaseba miuTiTebs detaluri qcevis kodeqsis 
qonis aucileblobaze sasamarTlo damoukideblobis xelis 
Sewyobisa da dacvis mizniT. detaluri qcevis kodeqsi mniS
vnelovania imisaTvis, rom arasamosamarTlo daniSvnebma, 
partiul saqmianobaSi monawileobam, Seuferebelma qcevam 
sasamarTlo darbazsa Tu mis gareT, ar iqonios mosamarT
lis damoukideblobasa da miukerZoeblobaze gavlena da ar 
daayenos isini safrTxis qveS.63 sasamarTlos damoukideb
loba da miukerZoebloba unda iqnes uzrunvelyofili, ro
gorc realurad, aseve sazogadoebis TvalSic.

58.	 Id at 138

59.	 juzepe di federiko, sasamarTlos damoukidebloba da angariSvaldebule-
ba italiaSi: gardamaval periodSi myofi qveyni gamocdileba SedarebiTi 
perspeqtiva sasamarTlos Seuvalobis kuTxiT 181, 193 (Andras Sajo, ed 2004), 
xelmisawvdomia http://sitesources.worldbank.org.INTECA/Resources/Difedericopaper.pdf.

60.	 Id at 194

61.	 Id

62.	 Id at 195

63.	 Id at 202
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2.	 iaponiis da aziis/wynari okeaneTis qveynebis 	
	 sasamarTlo sistema

Tanamedrove iaponiis samoqalaqo kodeqsi Seiqmna evro
puli standartebis iaponur sazogadoebaze morgebis Sede
gad,64 iaponiis standartebi msgavsia evropuli bangaloris 
principebisa, miukerZoeblobis da politikuri neitralite
tis kuTxiT. 1997 wlis uzenaesi sasamarTlos TavmjdomareTa 
konferenciaze aziis wynari okeanis regionidan, uzenaesi sa
samarTlos Tavmjdomareebma erToblivad miiRes sasamarT
los damoukideblobis principebi.65 iaponiis CaTvliT, aziis 
wynari okeanis regionidan ocdaTormeti xelmomweri qveyana66 
uWers mxars minimalur standartebs da uzrunvelyofs sasa
marTlos damoukideblobasa da efeqtur funqcionirebas.67 
gancxadeba miznad isaxavs sasamarTlo damoukideblobis Se
saxeb sruli angariSis gakeTebas da „sasamarTlos marTvis, 
adamianis uflebebis xelSewyobasa da samarTlis uzenaesobis 
SenarCunebas regionSi“.68 regionSi mdebare qveynebSi sasamar
Tlo reformis misaRwevad dadgenilia 10 principi.

sasamarTlos damoukidebloba

samarTliani, kompetenturi, damoukidebeli da miuker
Zoebeli sasamarTlo procesebis uzrunvelyofisTvis, da
moukidebeli sasamarTlo gadamwyveti mniSvnelobisaa. mo
samarTleebs Tavisuflad SeuZliaT gawevriandnen nebismi
er maTTvis saintereso da profesiul winsvlaSi xelisSem
wyob asociaciebSi, magram Tavi unda Seikavon Seuferebeli 
qmedebisagan. aseTi damoukidebloba unda iqnes garantire
buli konstituciiT an raime sxva saxis kanoniT. 69 

64.	 samarTlebrivi dialogi, kontraqtebi, evrokavSiri, iaponia, noemberi, 21-
22, 1996, http://www/kclc.or.jp/japanese/sympo/EU.htm 

65. 	pekinis wesebis principebi sasamarTlo damoukideblobis Sesaxeb aziisa da 
wynari okeanis regionSi, 1, 28 agvisto, 1997, http://www.lawasia.asn.au/uploads/
images/BeijingStatement.pdf 

66. 	Id, a 8-9. avstria, bangladeSi,CineTis respublika, hong kongi, indoeTi, in-
donezia, koreis respublika, monRoleTi, burma, nepali, axali kaledonia, 
axali zelandia, pakistani, papua gvinea, filipinebi, singapuri, Srilanka, 
vanuatu, vietnami, dasavleT samoa, malaizia,  ruseTi, iaponia, nauru, seiSe-
lis respublika, tonga, kiribatis respublika da marSalis kunZulebi.

67.	 Id at 3

68.	 Id.

69.	 Id. at 4
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iaponiis uzenaesi sasamarTlos Tavmjdomarem daadas
tura iaponiis mxardaWera pekinuri wesebis mimarT.70 sasa
marTlo damoukidebloba, kompensacia da statusi garan
tirebulia iaponiis konstituciiT, xolo Tavmjdomarem 
ganmarta iaponiis sasamarTlos damoukideblobis prin
cipisadmi misi midgoma.71 Tumca, mosamarTleebma SeiZleba 
Camoayalibon da SeuerTdnen mosamarTleTa asociaciebs, 
raTa warmoadginon TavianTi interesebi, mosamarTleebs 
ar SeuZliaT Camoayalibon an SeuerTdnen SromiT gaerTia
nebebs.72 iaponel mosamarTleebs moeTxovebaT iyvnen poli
tikurad neitralurebi. maT ar aqvT ufleba, Camoayalibon 
an SeuerTdnen politikur asociaciebs an iseT organiza
ciebs, rac gamoiwvevda „eWvs sazogadoebis TvalSi sasamar
Tlos samarTlianobasTan dakavSirebiT“.73 Tavmjdomarem 
aseve axsena, rom evropis msgavsad, damoukideblobisa da 
neitralitetis saWiroeba sasamarTlo sistemaSi unda iqnes 
uzrunvelyofili, iseve, rogorc sasamarTlos samarTlia
nobis aRqma sazogadoebis TvalSi. 

marTlmsajulebis mizans warmoadgens samarTlebrivi 
miukerZoeblobis regulireba, rogorc pirebs, aseve sazo
gadoebis warmomadgenlebsa da saxelmwifos Soris. am sa
samarTlos mizans warmoadgens, imis uzrunvelyofa, rom 
yvela individi unda cxovrobdes sazogadoebaSi, sadac uz
runvelyofilia samarTlis uzenaesobisa da adamianis uf
lebebis pativiscema.74  

mosamarTleebis daniSvna

mosamarTleebi unda dainiSnon damsaxurebis mixedviT. 
mxolod is pirebi, romlebic arian kompetenturebi, pati
osnebi da damoukideblebi, unda iqnen SerCeuli mosamar
Tled gasamweseblad. daniSvnisa da SerCevis procedurebi 
unda iyos gamWvirvale da kanonierad ganxorcielebuli. 

70.	 iaponiis sasamarTlos Tavmjdomaris mosazreba sasamarTlo damoukide-
blobis Sesaxeb pekinis principebze aziisa da wynari okeanis regionSi 10, 10 
(agvisto. 1997), http://www.lawasia.asn.au/uploads/images.BeijingStatement.pdf 

71. 	pekinis wesebis principebi 64, at 10

72.	 Id

73.	 Id

74.	 Id at 4
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aseTi procedurebi, SeiZleba gansxvavebuli iyos sazoga
doebis Rirebulebebisa da tradiciebis mixedviT.

Tanamdebobaze yofnis vada

pekinur wesebSi aRniSnulia, rom umjobesia mosamarT
leebi sargeblobdnen Tanamdebobaze yofnis garantiiT, 
magram aseve aRniSnavs, rom vada da procedurebi qveynebis 
mixedviT, SeiZleba gansxvavebuli iyos. 

sasamarTlo mdgomareoba

 mosamarTleebma unda miiRon Sesabamisi anazRaureba da 
uzrunvelyofilni iyvnen muSaobis adeqvaturi pirobebiT. 
es mdgomareoba ar unda Seicvalos uaryofiTisken am mosa
marTlis Tanamdebobaze yofnis ganmavlobaSi, garda im Sem
Txvevisa, Tu es gamowveulia ekonomikuri mdgomareobidan 
gamomdinare da am sasamarTlos mosamarTleTa umravleso
ba daTanxmda aRniSnuls. mosamarTleebi aseve unda sargeb
lobdnen piradi imunitetiT samoqalaqo saqmeebis, materi
aluri zianis an Seuferebeli qcevebis mimarT samosamarT
lo funqciebis ganxorcielebisas.

iurisdiqcia 

sasamarTlos unda gaaCndes iurisdiqcia yvela sasamar
Tlo pasuxismgeblobas daqvemdebarebuli sakiTxis mimarT 
da gansakuTrebuli uflebamosileba, rom gadawyvitos ga
nixilos Tu ara es saqme. 

sasamarTlo mmarTveloba

Sesabamisi sasamarTlos ufros sasamarTlo moxeles un
da gaaCndes uflebamosileba, daaweros saqme mosamarTlesa 
da sasamarTlos, an kompetencia, imuSaos sasamarTloebTan 
da moamzados maTi biujetebi.

 urTierToba aRmasrulebel xelisuflebasTan

aRmasrulebelma xelisuflebam unda uzrunvelyos mo
samarTlis da maTi ojaxebis usafrTxoeba, magram ar unda 
daemuqros an moaxdinos gavlena romelime konkretul mo
samarTleze.
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resursebi

imisaTvis, rom ganaxorcielon TavianTi uflebamosile
ba, Seasrulon TavianTi funqciebi da ganamtkicon samarT
lis uzenaesoba, mosamarTleebs sWirdebaT adeqvaturi re
sursi. ekonomikuri krizisis drosac ki, mosamarTlis re
sursi unda miiCneodes, rogorc maRali prioritetis mqone  
samarTlis uzenaesobis ganmtkicebis mizniT. 

aucilebloba

sasamarTlos damoukideblobas SeiZleba SevexoT mxo
lod seriozuli aucileblobis SemTxveaSi. aseT SemTxveva
Si saxelmwifo uzrunvelyofs saqmeebis sxva sasamarTlo an 
damoukidebeli uwyebisTvis gadacemas. 

iaponiis marTlmsajulebisaTvis damaxasiaTebuli  
sasamarTlo reforma  

iaponiis sasamarTlo sistema unitarulia da centra
lizebulia federaluri xelisuflebis qveS. 75 uzenaesi sa
samarTlo marTlmsajulebis sistemis yvelaze maRali sa
fexuria. uzenaesi sasamarTlo, Tavmjdomare da samdivno 
akontrolebs TanamSromlebTan dakavSirebul sakiTxebs, 
romlebic exeba mosamarTleebs, sasamarTlos TanamSrom
lebs, maT treningebs, nominaciebs, gadaniSvnebs, saqmeebis 
gadanawilebas, qveda instanciebis mosamarTleebis xelfa
sebs. Sesabamisad, iaponeli mosamarTleebi da sasamarTlo
ebi mkacrad kontroldebian, amerikis decentralizebul 
da damoukidebeli federaluri sasamarTloebisgan gansx
vavebiT.76

mosamarTle Tavisi karieris ganmavlobaSi bevrjer iniS
neba sxvadasxva sasamarTloSi, sxvadasxva safuZvliT. mxo
lod cota maTgani gamwesdeba prestiJul sasamarTlo Ta
namdebobaze da kidev ufro cotas eqneba saSualeba dainiS
nos uzenaes sasamarTloSi. kontinenturi samarTlis iseT 

75.	 daviT m. obien & iasuo ohkoSi, sasamarTlo damoukideblobis Sesuste-
ba Signidan: iaponiis marTlmsajuleba, sasamarTlo damoukidebloba 
demokratiis WrilSi: kritikuli perspeqtivebi msoflios xedviT 37, 41 
(piter h. ruseli & david m. obien, 2001). aseve ix. sasamarTlo reformis 
sabWos samdivno, iaponiis sasamarTlo sistema (ivlisi 1999) (sasamarTlo 
sistemis mimoxilva) http://www.kantei.ge/jp/foreign/judiciary/0620system/html 

76.	 obrieni, SeniSvna 74, at 45
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qveyanaSi, rogoric aris iaponia, mosamarTleebi mTavrobis 
mxridan zewolis qveS arian, Tu rogor unda gadawyviton 
konkretuli saqme.77 mosamarTleebis xSiri gadaniSvna emsa
xureba im mizans, rom maT miiRon mTavrobisTvis sasurveli 
gadawyvetileba. Tumca, sasamarTlo sistema unda efuZne
bodes produqtiulobas da efeqtianobas. mosamarTleebi, 
romlebic mTavrobis sawinaaRmdego gadawyvetilebas iRe
ben, iniSnebian naklebad sasurvel poziciebze.78 radgan ze
da instanciis sasamarTloebi zedamxedveloben qveda ins
tanciis sasamarTloebs, is mosamarTleebi, romlebic arian 
damoukidebelni an liberalurebi, iniSnebian naklebad sa
survel sasamarTloebSi, naklebad sasurvel teritoriul 
monakveTebSi.79 uzenaess sasamarTlos aqvs uflebamosileba 
xelfasebze moaxdinos gavlena da SeiZleba diskriminacia 
ganxorcieldes maT mimarT, vinc sruliad damoukidebelia. 
Tumca, konstitucia mosamarTlis xelfasis Semcirebas 
krZalavs, uzenaesi sasamarTlos samdivnos SeuZlia sxva
dasxva ganakveTiT daawinauros da gazardos mosamarTlis 
xelfasi.80 

iaponiis marTlmsajulebis reformirebis mizniT, pre
mier - ministrma ministrTa kabinetTan Camoayaliba sasa
marTlo sistemis reformis sabWo 1999 wlis ivlisSi, raTa 
Seefasebina iaponiis sasamarTlo sistemaSi arsebuli situ
acia da SeeTavazebina detaluri rekomendaciebi sasamarT
lo reformisaTvis.81 sabWom aRiara `sasamarTlo sistemis 
gaZlierebis aucilebloba sakmaod rTul da mravalfero
van iaponur sazogadoebaSi~ da mivida daskvnamde, rom „un
da Seiqmnas xelmisawvdomi sasamarTlo sistema, romelic 

77.	 j. mark ramsier & erik b. rasmusen, marlmsajulebis damoukidebloba kon-
tinenturi samarTlis reJimSi. mtkicebulebebi iaponiidan, 13 J.L. Econ. & Org. 
259, 260 (1997).

78. kolen p. danos memorandumi Statis sasamarTloebTan, marTlmsajulebis 
xelis Sewyoba Statis da federalur sasamarTloebSi 1, 4 ( 27 Tebervali, 
1998), http://ncsconline.org/we/Publications/KIS_JudInd_S98-0281_Pub.pdf 

79.	 david m. obien & iasu ohkoSi, marTlmsajulebis damoukideblobis Signi-
dan gamagreba: iaponiis sasamarTlo, marTlmsajulebis damoukidebloba 
demokratiis WrilSi: kritikuli perspeqtiva mTeli msoflios kuTxiT 37, 
48 (piter h. rusel & david m. obien, 2001.).

80.	 ramseier, SeniSvna 76, at 267.

81.	  sasamarTlo sistemis reformis sabWo, sabWos rekomendacia iaponiis sa-
samarTlo sistemis xelSewyobis mizniT 21-e saukuneSi (ivnisi 12, 2001), 
http://www.kantei.go.jp/foreign/judiciary/2001/0612report.html 
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gaamarTlebs sazogadoebis molodins da maT ndobas.“82  2001 
wlis 12 ivniss sabWom ministrTa kabinets warudgina sabo
loo rekomendaciebi, romlebic sasamarTlo sistemis Camo
yalibebaSi daexmareba iaponiis sazogadoebas.83 sabWos re
komendaciebi exeba sajaro ndobisa da rwmenis ganmtkicebas 
marTlmsajulebis sistemaSi da sasamarTlo damoukideb
lobis uzrunvelyofas.

iaponiis marTlmsajulebis sistemaSi sazogadoebis 
ndobis gaZlierebis mizniT, sabWo rekomendacias iZleva, 
rom uzenaes sasamarTlosTan Camoyalibdes organo, ro
melic sasamarTlos miscems rekomendaciebs. sabWom xazi 
gausva, rom aucilebeli RonisZiebebi unda iqnes gamoyene
buli, raTa am organom damoukideblad da obieqturad mo
axdinos dasaniSni kandidatebis SerCeva.84  SerCevisa da da
niSvnis procesi mTlianad gamWvirvale unda iyos.85 axlan
del sasamarTlo sistemaSi mosamarTles evaleba gaiaros 
mkacri testireba, sanam mosamarTled muSaobis ufleba 
miecema, ris Sedegadac warmoiSveba profesional mosamar
TleTa elitaruli jgufi. studentebi samarTals swavlo
ben universitetSi, rogorc britaneTSi, germaniaSi da saf
rangeTSi da unda Caabaron erovnuli gamocda samarTalSi, 
gamocda Zalian konkurentulia da 1991 wlamde samarTlis 
kvlevisa da swavlis institutSi miReba mxolod 2,5%86 iyo. 
bolo xanebSi miRebuli cvlilebebis Sedegad, gaizarda 
iuridiul profesiaSi SemomsvlelTa raodenoba, Tumca, sa
Sualo raodenoba ar aRemateba weliwadSi aTas msurvels.87 
axlandeli sasamarTlo reformis iniciativa aseve mouwo
debs profesiaSi SemomsvlelTa raodenobis matebas.88 sab
Wos reformebi mimdinareobs, raTa uzrunvelyofili iyos 
sasamarTlos meti damoukidebloba, sazogadoebis ndobis 
amaRleba da eTikis standartebis amaRleba. iaponiis sasa

82.	 ld. at intro.

83.	 ld.

84.	 ld. at ch. 3, pt. 5, & 2

85.	 ld. 

86.	 advokatTa asociaciebis iaponuri federacia, iaponel advokatTa sistema 
http://nichibenren.or.jp/en/about/system.html 

87.		 mosamarTle sabrina Sizu maqkena, iaponiis marTlmsajulebis reforma: sa-
samarTlo reformis monaxazi iaponiaSi: mimoxilva, 2 Asian-Pac. L. & Pol’y J. 121, 
125 (2001).

88.	 ld.
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marTlo sistemisgan gansxvavebiT, sasamarTlo Zalaufleba 
istoriulad yvelaze Zlieri iyo amerikis SeerTebul Sta
tebSi da amerikis marTlmsajulebas aqvs detalurad gawe
rili qcevis kodeqsi.89

3.	 amerikis SeerTebuli Statebis standartebi

mosamarTleTa eTikuri qceva sasicocxlo mniSvnelobi
saa efeqtiani, neitraluri, obieqturi da funqciuri mar
Tlmsajulebis sistemisaTvis.  Tumca, yvela saxelmwifos 
rodi aqvs ise mkafiod gawerili da mkacrad aRsrulebadi 
mosamarTleTa eTikis kodeqsi, rogoric amerikis SeerTe
bul Statebs. SesaZloa amerikeli mosamarTlis rolis  yve
laze centraluri maxasiaTebeli Cvens marTlmajulebis 
sistemaSi aris miukerZoebloba. yvela sxva wesi Tu daSve
ba gamomdinareobs am centraluri  mosazrebidan. rogorc 
mosamarTle kenedim aRniSna: „Tu arsebobs usamarTlobis 
gancda, marTlmsajulebis Tavze Savi Rrubelia“90.  amerikis 
iuristTa asociaciis samosamarTlo qcevis modeluri ko
deqsi91 adgens mosamarTleTa eTikuri qcevis standartebs. 
kodeqsi miznad isaxavs mkafiod gansazRvros samosamarT
lo qcevis ZiriTadi standartebi da warmoadgens gzamkv
levs mosamarTleTa dasaxmareblad, raTa maT Camoayalibon 
samosamarTlo da piradi qcevis maRali standarti.92 mosa
marTle unda iswrafvodes, raTa SeinarCunos sasamarTlos 
Seuvaloba da damoukidebloba; kodeqsis xuTi wesi emsaxu
reba swored am miznis xelSewyobas.

 mosamarTlem unda SeinarCunos sasamarTlos Seuvaloba  
da damoukidebloba

mosamarTlem unda miiRos monawileoba qcevis maRali 
standartis Seqmnis, SenarCunebisa da aRsrulebis proces
Si da unda iRvwodes sasamarTlos Seuvalobisa da damouki
deblobis SenarCunebisTvis. 

89. piter ruseli, daskvna: marTlmsajulebis damoukideblobis SedarebiTi 
perspeqtiva, sasamarTlo damoukidebloba demokratiis WrilSi: kritiku-
li perspeqtivebi msoflios  sxvadasxva kuTxidan 301, 302 ( 2001).

90.	 Id

91.	 samosamarTlo qcevis modeluri kodeqsi (2000)

92.	 Id
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mosamarTle unda moeridos Seuferebel qmedebebs da 
maT gamovlinebas nebismier situaciaSi

Seuferebel qcevaze kodeqsis aRniSnuli SezRudva, moq
medebs mosamarTleTa rogorc pirad, aseve profesiul qme
debebze. mosamarTlem nebismieri qcevisas unda ganasxvaos 
samosamarTlo korpusis prestiJis saTanado da Seuferebe
li gamoyeneba. 

mosamarTlem unda Seasrulos yvela movaleoba  
miukerZoeblad da gulisxmierebiT

mosamarTlis samosamarTlo movaleobebi mis yvela 
sxva saqmianobaze maRla unda idges. mosamarTlem unda Se
asrulos misi samosamarTlo movaleobebi mikerZoebisa da 
crurwmenebis gareSe. rasobrivi, sqesobrivi da eTikuri mi
kerZoebis garda, mosamarTle unda eridos araobieqturo
bas megobrebisa da kolegebis sasargeblod  da  garkveuli 
mizezebis an advokatTa jgufebis winaaRmdeg. sasamarTlo 
darbazSi wesrigis SenarCunebasa da warmarTvaSi mosamar
Tleebs evalebaT SezRudon advokatTa mikerZoebuloba, 
Tumca, ara im donemde, rom akrZalon legitimuri argumen
tacia. aRniSnuli principis Tanaxmad, mosamarTlem nebismi
er pirs, romelsac saqmis warmoebisadmi gaaCnia samarTleb
rivi interesi, unda misces saSualeba, gamoiyenos Tavisi 
ufleba - iqnes mosmenili kanonis Tanaxmad da ar unda da
uSvas an gaiTvaliswinos “ex parte” komunikacia an moaxdinos 
maTi inicireba.  mosamarTlem, aseve ar unda dauSvas nebis
mieri “ex parte”komunikacia mimdinare an momavali saqmiswar
moebis dainteresebuli mxareebis daswrebis gareSe, rom
lis Sedegad SeiZleba moxdes mikerZoeba an  mikerZoebis Se
xedulebis Seqmna saqmiswarmoebisas.  saqme mimdinarea manam, 
sanam ar moxdeba saboloo gadawyvetilebis miReba. “Ex parte” 
komunikacia aris nebismieri komunikacia procesis romeli
me mxaresTan saqmis Sesaxeb meore mxaris daswrebis gareSe. 
samarTliani mosmenebis ZiriTadi koncefcia dafuZnebu
lia Tanamedroveobis SesaZleblobebze, rogoricaa mxare 
mosmenili iqnes mowinaaRmdege mxaris argumentebis sapasu
xod.  “Ex parte” komunikacia Zirs uTxris am koncefcias, rad
gan SesaZlebobas aZlevs erT mxares, gavlena moaxdinos mo
samarTlis gadawyvetilebis miRebis procesze meore mxaris 
dauswreblad. komunikacia dagegmvisa da administraciuli 
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miznebisaTvis ar arRvevs “ex parte” komunikaciis wesebs im 
SemTxvevaSi, Tu mosamarTle „gonivrulad varaudobs, rom 
[komunikaciis Sedegad] verc erTi mxare ver miiRebs upira
tesobas da mosamarTle droulad Seatyobinebs yvela mxa
res da miscems pasuxis gacemis saSualebas“. 

mosamarTlem aseve Tavi unda Seikavos sajaro komentare
bisgan mimdinare da uaxloes momavalSi gansaxilvel saqme
ebze saboloo gadawyvetilebis miRebamde. saqmis Sesaxeb ko
mentarebis gakeTeba ar warmoadgens mosamarTlis saqmes da 
SeiZleba gavlena iqonios saqmis Sedegze. mosamarTlem unda 
ganacxados TviTacileba im saqmeze, sadac SesaZlebelia mo
samarTlis miukerZoebloba gonivruli eWvis qveS dadges. 

mosamarTlem unda daareguliros samuSaos gareT saqmia
noba da moaxdinos riskebis minimalizacia samosamarTlo 
saqmianobasTan konfliqtis Tavidan acilebis mizniT

mosamarTlis sasamarTlo darbazs gareT saqmianobam ar 
unda  gamoiwvios gonivruli eWvi mosamarTlis miukerZoeb
lobis Taobaze, daamdablos mosamarTleTa korpusi an xeli 
SeuSalos mosamarTlis movaleobaTa saTanado Sesrulebas. 

mosamarTlem Tavi unda Seikavos Seuferebeli  
politikuri aqtivobisgan 

aRniSnuli debulebebi ukZalavs mosamarTles, daikavos 
Tanamdeboba an iyos lideri politikur organizaciaSi; sa
jarod moiwonos an oponireba gauwios sxva politikuri or
ganizaciis kandidats; gamovides sityviT politikuri or
ganizaciis saxeliT; daeswros politikur Sekrebebs; aiRos 
sesxi, gadaixados gadasaxadebi an gaakeTos kontribucia po
litikuri organizaciis an kandidatis sasargeblod. mosa
marTlem unda datovos dakavebuli Tanamdeboba, Tu is xdeba 
politikuri kandidati. amerikel mosamarTleTa movaleobe
bi uamravia da detalurad aris gawerili. miuxedavad imisa, 
rom kodeqsis xuTi wesi adgens amerikel mosamarTleTa qce
vis yovlismomcvel standartebs, mosamarTleTa ramdenime 
movaleoba ufro detalur yuradRebas saWiroebs. 

gulisxmiereba

amerikel mosamarTleebs evalebaT sakuTari movaleo
bebis Sesrulebisas iyvnen gulisxmierni. Sesabamisad, mosa
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marTleebma unda moaxdinon Semosuli saqmeebisa da Suamd
gomlobebis ganxilva da gadawyveta  gaumarTlebeli gaWia
nurebis gareSe.  

kompetencia

amerikel mosamarTleebs aseve unda hqondeT da Seinar
Cunon Sesabamisi kompetencia samarTalsa da gadawyvetile
bis miRebis sakiTxebSi. zogierT iurisdiqciebSi aRniSnuli 
moTxovnis interpretacia moxda mosamarTleTaTvis saval
debulo gangrZobadi samosamarTlo ganaTlebis kursebis 
dawesebiT.  

sasamarTlo darbazSi wesrigis dacva

amerikeli mosamarTleebi uflebamosili da valdebuli 
arian daicvan wesrigi sasamarTlo darbazSi. es gulisxmobs, 
rom mosamarTleebs aqvT Zalaufleba, daakisron discip
linuri RoniZiebebi sasamarTlos upativcemulobis gamo. 
magaliTad, advokatebi SeiZleba gaZevebuli iqnen sxdomis 
darbazidan mosamarTlis gankargulebebisadmi daumorCi
leblobisaTvis, Tumca, ar SeiZleba Zalauflebis borotad 
gamoyeneba. mosamarTleebma, magaliTisTvis ar unda gaaZe
von sxdomis darbazidan advokati, Tu isini ukmayofiloni 
arian misi argumentaciiT. 

moTmineba

amerikelma mosamarTlem unda gamoavlinos moTmineba 
sasamarTlo darbazSi wesrigis dacvis da sasamarTlos saq
meebis  gulisxmierebiT ganawilebis dros. 

msajulTa kritikisgan Tavis Sekaveba

msajulTa samsaxurisTvis madlierebis gamoTqmis gar
da, mosamarTleebma ar unda moiwonon da arc gaakritikon 
msajulTa gadawyvetilebebi.  

sxvaTa gadacdomis Setyobineba

mosamarTleebs aqvT valdebuleba Sesabamis situacieb
Si moaxdinon sxva mosamarTleTa da aseve advokatTa gadac
domis Setyobineba. mosamarTleTa Setyobineba gadacdomis 
Sesaxeb absoluturad daculia zianis anazRaurebis samo
qalaqo sarCelisgan.



d) zogadi samosamarTlo standartebi 279

acileba da  uflebis daTmoba

ZiriTadad mxareTa motivaciis gamo, acileba warmoad
gens samosamarTlo qcevis yvelaze mniSvnelovan da yvelaze 
sadavo sakiTxs. rodesac mosamarTle nebayoflobiT axdens 
saqmidan sakuTari Tavis CamoSorebas, aRniSnuls ewodeba 
TviTacileba. mosamarTleTa acilebis ZiriTadi standar
ti aris obieqturi: „mosamarTlem unda moaxdinos sakuTari 
Tavis acileba im SemTxvevaSi, rodesac SeiZleba gonivruli 
eWvis qveS dadges misi miukerZoebloba...“. Tumca, mosamar
Tle aseve pirovnuladac unda iyos Tavisufali mikerZoe
bisgan. xandaxan wamoiWreba sakiTxebi, romelTac SeuZliaT 
moaxdinon aRniSnuli saqmis ganxilvaze uflebamosili yve
la mosamarTlis acileba. aRniSnuli fenomenis warmoSobi
sas „saWiroebis wesi“ ambobs, rom mosamarTleTa acileba ar 
unda moxdes. ZiriTadi standartis miRma, uamravma specifi
kuri kategoriis mizezebma SeiZleba warmoSvas gonivruli 
eWvi mosamarTlis miukerZoeblobaze. Tumca, mikerZoeba 
mosamarTlis acilebis safuZveli iqneba im SemTxvevaSi, ro
desac  saqmis ganxilvis dadgenili samarTlebrivi normebis 
sawinaaRmdegod, xdeba erTi mxaris mimarT mikerZoeba da 
rodesac mxaris winaaRmdeg mikerZoeba warmoiSveba mimdina
re procesis gareSe wyarodan. mosamarTlis tendenciuroba 
saxelmZRvanelo samarTlebrivi normebis mimarT ver iqneba 
acilebis sakmarisi safuZveli. mxolod mikerZoeba, mxaris 
sasargeblod an sawinaaRmdegod, warmoadgens mosamarTlis 
acilebis safuZvels, rodesac mosamarTle mikerZoebuli 
xdeba saqmiswarmoebis mimdinareobidan gamomdinare, aRniS
nuli mikerZoeba ver gaxdeba acilebis safuZveli. mxolod 
mimdinare procesis gareSe wyarodan  warmoSobili miker
Zoeba SeiZleba gaxdes acilebis mizezi. amerikis SeerTebul 
StatebSi samosamarTlo qcevis aRniSnulma amomwuravma da 
mkafiod gansazRvrulma standartebma didi roli iTamaSes 
damoukidebeli, obieqturi da efeqtiani marTlmsajulebis 
garantirebaSi da xeli Seuwyves xalxis rwmenis Camoyalibe
bas amerikuli marTlmsajulebis sistemaSi. 
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daskvna

msoflios masStabiT saxelmwifoebma, romlebic muSa
oben kanonis uzenaesobis ganmtkicebaze, moaxdines marT
lmsajulebis reformebi da daamkvidres samosamarTlo 
eTikis standartebi. kargad gansazRvruli samosamarTlo 
qcevis standartebi, warmoadgens marTlmsajulebis miu
kerZoeblobisa da damoukideblobis SenarCunebis ganuyo
fel nawils. Tumca, standartebi da principebi gansxvavde
ba qveynebisa da regionebis mixedviT, sasamarTlos wevrebma 
unda imoqmedon dadgenili erovnuli  qcevis standartebis 
mixedviT, rogorc piradi, aseve samsaxurebrivi movaleo
bebis Sesrulebisas. eTikuri qcevis msgavsi standartebi 
xels uwyobs funqciuri marTlmsajulebis sistemis Senar
Cunebas, kargi mmarTvelobis sazogadoebrivi aRqmis Camo
yalibebasa da marTlmsajulebis sistemisadmi rwmenis dam
kvidrebas. 

 

sakiTxebi diskusiisTvis:

10-1: marinas mezobeli bojani mosamarTlea. erT saRamos 
marinas saxlSi ucxo pirovneba SeiWra. bojans axsovs, 
rom man ramdenime saaTiT adre quCaSi saeWvo pirov
neba SeniSna. bojanma survili gamoTqva mieca Cvene
ba qurdis savaraudo garegnobisa da imis Sesaxeb, Tu 
rodis SeniSna man quCaSi saeWvo pirovneba. arRvevs 
Tu ara bojanis qceva samosamarTlo qcevis ZiriTad 
principebs?

10-2: mosamarTle siriliano ganixilavs saqmes, romelSic 
erT-erTi mxaris advokatia paulo. erT saRamos res
toranSi marto vaxSmobisas advokati da mosamarTle 
SemTxveviT Sexvdnen erTmaneTs.  marTalia, paulo ar 
SeuerTda mosamarTles vaxSmobisas, magram mis magi
dasTan SeCerda saubrisTvis daaxloebiT 20 wuTis 
ganmavlobaSi. mowinaaRmdege mxaris warmomadgene
lic imyofeboda restoranSi da dainaxa mosamarTli
sa da paulos saubari. Tu orive, pauloc da mosamar
Tle sirilianoc ganacxadeben, rom isini ar ganixi
lavdnen saqmes, CaiTvleba Tu ara, rom mosamarTlem 
daarRvia qcevis wesi?
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10-3: mosamarTle ganixilavs Zalian rTul samoqalaqo 
saqmes, romelic grZeldeba ramdenime Tvis ganmav
lobaSi. wamoWrili sakiTxebi Zalian rTulia da miu
xedavad imisa, rom misi TanaSemweebi zeganakveTurad 
muSaoben, rom mosamarTle gaerkves sakiTxSi da ganax
lebul informacias flobdes, mas mainc uWirs samar
Tlis ucnob dargSi garkveva. sabolood, is iyenebs 
araswor samarTlebriv normas, ris Sedegadac “b”-m 
arasworad moigo procesi “a”-s winaaRmdeg. saapela
cio sasamarTlom gaauqma mosamarTlis gadawyveti
leba da miuTiTa mis Secdomaze.  SeZlebs Tu ara “a~ 
sarCelis aRZvras mosamarTlis winaaRmdeg apelaciis 
xarjebis anazRaurebis mizniT?

10-4: Statis sasamarTlos sisxlis samarTlis palatis 
mosamarTles surs gaxdes sakuTari mamis meurve mi
si qmeduunarobis gamo, imis gaTvaliswinebiT, rom 
aRniSnuli movaleobebis Sesruleba gavlenas ar mo
axdens mis samosamarTlo saqmianobaze. miuxedavad 
imisa, rom meurveoba didi albaTobiT ar moiTxovs 
sasarCelo davebSi monawileobas, mosamarTles mou
wevs mamis magivrad garkveuli qmedebebis Sesruleba, 
rogoric aris Cvenebebis momzadeba da xelmowera, Su
amdgomlobebisa da sxva dokumentebis wardgena, sasa
marTloSi gamocxadeba da sxv. iqneba Tu ara mosamar
Tlis mier meurveobis miReba „marTebuli“?

10-5: advokats aqvs gadaudebeli SemTxveva. ojaxuri 
problemis gamo, mas uwevs saswrafod qalaqis dato
veba. Tumca, mas or dReSi aqvs Suamdgomlobis gan
xilva da jer naxevaric ar aqvs momzadebuli. is dau
fiqreblad iRebs telefons da urekavs mosamarTles 
saxlSi. man Seatyobina mosamarTles warmoSobili ga
daudebeli situaciis Sesaxeb da aseve auxsna mas, rom 
aRniSnuli Suamdgomloba kritikuli mniSvnelobisaa 
saqmisTvis. mosamarTle daTanxmda sxdomis TariRis 
erTi kviriT gadatanaze. unda moxdes Tu ara advoka
tis disciplinaruli pasuxismgeblobis dayeneba aR
niSnuli komunikaciisTvis? mosamarTlis?

10-6: mosamarTles esaWiroeba sesxi, romlis uzrunvel
yofas warmoadgenda mis saxlze meore ipoTeka. bank
ma mas SesTavaza sesxi Zalian xelsayreli saprocento 
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ganakveTiT. bankis vice-prezidentma mosamarTles 
uTxra: „simarTle rom giTxraT, Cven Cveulebriv ar 
viZleviT aseT did sesxebs, rodesac uzrunvelyofa 
aris saxlis meoradi ipoTeka da TqvenTvis saprocen
to ganakveTi iqneba 2%-iT naklebi, vidre sxva momxma
rebelTaTvis. magram Cven viciT, rom Tqveni xelfasi 
ar aris adeqvaturi da Cven gansakuTrebul yuradRe
bas viCenT Tqvens mimarT“. „marTebulia“ Tu ara mosa
marTlisTvis aRniSnuli sesxis aReba?

10-7: mosamarTle goranis samuSao kabinetis remontis 
procesSi, mas uwevs derefnis boloSi arsebuli sazo
gadoebrivi tualetiT sargebloba. erT dRes man Sem
TxveviT mokra yuri saswrafo Sexvedras advokatsa da 
braldebuls Soris, romlis sisxlis samarTlis saq
mes is ganixilavda.  mosamarTlem gaigona, Tu rogor 
ganixilavda advokati Tavis klientTan erTad saqmis 
ganmxilveli kolegiis sxva mosamarTleTa (saxalxo 
msajulebis) mosyidvis an iZulebis mcdelobas. ro
gor unda moiqces gorani?

10-8:  mosamarTle majas Zvel, bavSvobis megobars bralad 
edeba sisxlis samarTlis danaSaulis Cadena da saqme 
ganxilvisTvis gadagzavnilia masTan. mosamarTle ma
ja sakmaod xSirad xvdeba Tavis megobars, xSirad aqvs 
masTan kontaqti da erTmaneTs axlo megobrebad miiC
neven, Tumca, aRniSnuli megobrobis miuxedavad, mo
samarTle gulwrfelad fiqrobs, rom SeZlebs iyos 
neitraluri. mosamarTlis umaRlesi movaleoba kano
nis dacvaa. sworia Tu ara mosamarTle maja, rodesac 
fiqrobs, rom ar saWiroebs TviTacilebas?

10-9:  mosamarTle iasna aris samidan erT-erTi piri, ro
melic mindobiT marTavs Tavisi SviliSvilebis swav
lisTvis gankuTvnil Tanxas. “trasti~ flobs 5,000 
aqcias did navTobkompaniaSi. TiTo aqciis fasi wina 
wlebis ganmavlobaSi $10 Seadgenda. didi navTobkom
pania uCivis navTobis gadamamuSavebel kompanias, nav
Tobis gadamuSavebis xelSekrulebis darRvevisTvis 
da saqme gansaxilvelad gadaeca mosamarTle iasnas. 
iasna miiCnevs, rom mas SeuZlia iyos samarTliani da 
miukerZoebeli. unda ganacxados Tu ara mosamarTle 
iasnam TviTacileba?
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